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General Disclaimer

This manual is not intended to serve as legal
advice; you should contact an attorney for
establishment and other legal advice.
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ADVANTAGES TO FORMING A LIBRARY DISTRICT
Funding is secured directly from library users rather than competing with other city or
county departments.
Funding is relatively stable — based on property taxes, not sales taxes.
Because funding is more stable, so is the consistency of the planning process.

Autonomy, greater independence in decision making, greater focus on library services,
greater freedom from political infighting.

A single purpose district has greater tax-payer accountability and organizational focus.
Unspent dollars can be retained for future years. No “use it or lose it.”

Generally speaking, library districts tend to be better funded than other public libraries.

DISADVANTAGES TO FORMING A LIBRARY DISTRICT
New costs, such as building insurance, facilities maintenance, legal fees, personnel
administration, and technology management.

Adherence to state budget regulations — learn a new set of rules, pay for your own audit,
etc.

State budget limits and constitutional limits such as “TABOR” and “Gallagher” apply to
library districts directly.

Mill levy increases depend on election campaigns.

The transition year is difficult, requiring a large board and staff commitment — setting
policy, legal advice, education, etc. Then step back!!

Nobody to blame but yourself! It requires a cultural shift from “Blame it on the council or
commission,” to “WE are responsible.”

Advantages and Disadvantages September 2004



COMPARISON OF MUNICIPAL, COUNTY, AND LIBRARY DISTRICTS

MUNICIPAL LIBRARY

Least amount of autonomy. If the
municipality is “home rule,” the
municipal charter generally calls for an
advisory library board.

Funding comes most often from
municipal general funds (sales tax) and
can fluctuate year to year based on
other needs of government.

Funding comes from taxes raised by
the municipality. Sales tax is often the
principal source.

Increases in the library budget
allocation are determined by the
municipal government.

TABOR limits apply to the city who
then decides how to apply it to
departments. The library is usually a
municipal department.

Library board may request to be on the
ballot for capital or other needs. Upon
request, county must place question on
ballot.

Comparison of Municipal, County and Districts — May 2010

COUNTY LIBRARY

Degree of autonomy is up to the
county commissioners. Unless the
county is “home rule,” Colorado
statutes apply.

County libraries sometimes have a
voter approved mill levy separate from
the rest of the county mill levies and
sometimes not. If the ballot question
specified a mill levy, that is the amount
to be imposed by the county.

Property tax is the principal source of
funding.

Library board recommends adoption
and appropriation of the budget to the
Commissioners (subject to ballot
guestion language if there is one.) The
library board controls how to spend it.

TABOR limits apply directly to the
library’s budget if the library’s mill levy
is separate, and to the county if it is not
separate (subject to ballot question
language if there is one.)

Library board may request to be on the
ballot.

LIBRARY DISTRICT

Highest degree of autonomy. Library
district are political subdivisions of the
state. Colorado statutes apply.

Funding comes from a set mill levy
passed by the voters. The mill levy
fluctuates as property values rise and
fall.

Property tax is the principal source of
funding; although, as a separate taxing
entity, library districts are entitled to a
portion of specific ownership taxes
(CSOTs) collected by the county.

The library board adopts and
appropriates its own budget.

The Colorado Court of Appeals has
found that TABOR limits apply to the
library district budget directly.

Upon request, county must place a
guestion on the ballot.



COMPARISON OF MUNICIPAL, COUNTY, AND LIBRARY DISTRICTS

MUNICIPAL LIBRARY

Library board responsibility and
decision making authority is often
unclear. Municipality appropriates
funding. Library board has decision-
making authority only in areas
authorized by the municipality.

Staff members are employees of the
city. The city’s wage, benefit, and
personnel policies apply.

Buildings and equipment are leased or
owned by the municipality.

Buildings and grounds are maintained
and repaired by the municipality.

The municipal attorney’s office
provides legal assistance to the library.

Library and board insurance is covered
by the municipality.

Comparison of Municipal, County and Districts — May 2010

COUNTY LIBRARY

The library Board’s powers and duties
are specified in the “Library Law” CRS
24-90-109. The county appropriates
funding. In some cases, even if there
is an agreement, board authority is still
unclear.

Library law provides that the library can
employ staff and set compensation.
Some libraries have an agreement with
their counties to delegate some or all
of personnel administration to the
county.

In some cases, libraries own or lease
library buildings. In other cases,
buildings belong to the county.

Most county libraries must maintain
their own buildings and grounds.

The county attorney’s office provides
legal assistance.

The county covers the insurance and
charges the library or the library
selects and pays for its own.

LIBRARY DISTRICT

The library board’s powers and duties
are specified in the “Library Law” CRA
24-90-109. The library board
appropriates its funding and has full
governing and decision making authority
for the library.

Staff member are employees of the
library district. The board sets policies
and compensation. The board may
secure staff benefits itself, or contract
with the county or another entity for staff
benefits.

Library board typically leases or owns its
building(s) and is responsible for the
maintenance, repairs and insurance
(sometimes leases.)

Library district maintains and repairs
building on its own or by contract.

The library board contracts for legal
assistance.

The library board must obtain its own
board and liability insurance.



THINGS TO CONSIDER ABOUT FORMING A LIBRARY DISTRICT

Build public support for a new taxing entity

O Build your patron database. Library cards translate to votes. Push for library cards.

O Assess your customer service effectiveness and reputation. A highly valued service
standard, even if you don’t have a lot of money, will take you a long way with your
community.

Hold public meetings and focus groups. Get people talking about this.

Persuade the city or county to drop or lower the existing library tax. This will make it
much easier to sell to the voters.

O Define the boundaries. Are there overlapping jurisdictions? Include everyone in the
conversation and forge agreements ahead of time.

Get on the ballot!

O Build support within existing city or county. Persuade them to establish the library district
subject to the mill levy question passing.

O If this is not feasible, petition. Can this be done in a “friendly” way? Remember that you
must write an agreement with the city or county when the voters approve the library
district, and the city or county appoints the board! Forge agreements ahead of time.

Plan for election costs

O If the election passes, the new district generally pays the election costs, unless the city or
county has agreed to pay; except, the county must pay 50% of the election costs if the
requisite number of signatures is obtain on the petition.

O If the election fails, the process is much more complicated. In the case of formation by
petition, the county pays 50%. The best solution is to persuade the city/county
beforehand to pay the cost of the election, even if it fails. Alternatives are to pay for a
bond to cover the cost, or the city/county pays half and the present library and/or the
petitioners pay the other half in the case of formation by resolution or ordinance.

Plan for new costs after the district is formed

O Account for the cost of the formation election (see above) and annual treasurer’s fees to
collect your taxes.

O Address transfer costs such as legal counsel, buildings, building and grounds
maintenance, accounting, personnel administration, employee benefits (accrued
retirement!), technology management, liability insurance, board insurance, public
information, printing, purchasing, investments, etc. These may be addressed in one
of three ways: Do them yourself, outsource them, or make a formal agreement with your
city/county to do them transitionally or permanently. Whichever, the cost is yours.

O Consider hiring consultants to help with the transition, e.g. personnel benefits, insurance,
security, facilities.



HOW DPLD GOT CREATED AS A LIBRARY DISTRICT IN 1990
by Jamie LaRue
Library Director, Douglas Public Library District

WHY DID WE DO IT? In 1990, the then Douglas County Public Library System faced
a fiscal crisis. Our budget was then about $655,000; in 1992 we projected a deficit of
about $130,000. At the same time, library use was skyrocketing: from 1988 to 1989,

circulation climbed by 37%.

To be frank, we also had some troubles with the county. Our costs for automation
had grown to over $100,000 annually -- about 10 times what they should have been.
The Library Board felt that the County's financial reports were not timely enough
for the sound management of the library. Too, the County encouraged us to form an
independent library district, in part because they were not willing to provide any
more money to library services, and in part because the increasing demand for
library services, and the inability of the county to provide them, had made the
library a political liability.

By encouraging us to follow this path, the County may have believed that if we
succeeded, we would be out of their hair, and if we failed, we would have shown we
did not have sufficient political clout to merit any special attention.

We needed more money not only to avoid dismantling our services, but to
accomplish an ambitious list of long range goals. But the Library Board also wanted
total financial autonomy, in the belief that we could save money in the long run. So
the purpose of our campaign was twofold: establish a library district AND fund it at
2.75 mills (as opposed to remaining a county library receiving less than 1 mill).

HOW DID WE DO IT?

First, we formed a political committee, comprised of Library Board members, a
former public relations consultant, members of our Friends group, and me. We met
outside the library, on our own time.

On the advice of those who had formed library districts before us, we tried to find
out if we had any chance of winning before committing the time and resources to
the attempt. We designed the first draft of the survey; then contacted pollsters
(Talmey-Drake of Denver), who refined it. A private donor agreed to pay for it. The
cost was roughly $2,500 to poll (by telephone) about 300 people and tabulate the
results. The whole process took about two weeks. -




In the survey, we not only asked how much people would be willing to pay for
library services, we also asked which services, in their judgment, most needed
improvement. It turned out that the odds of our winning were about 50-50. We
used the list of needed improvements as the key points of our campaign.

Then we analyzed voting records, precinct by precinct, back about five years, and
paying particular attention to school-related issues. It became clear that we needed to
concentrate on a few specific precincts, which saved us money and time.

Then we tried to raise more money -- without much success. Overall, we raised
perhaps another $3,000, most of which went to the mailing of a professionally
designed (and donated) brochure to the key precincts. So instead of a slick
advertisement approach, we did a grassroots, word-of-mouth campaign, aimed at
our heaviest users: young families, particularly women.

We did have one handout available in the library, but ran it past a lawyer first to
make sure that we did not violate the Campaign Reform Act. We just set the two
alternatives side by side: a poor county library or a district library funded well
enough to deliver some improvements. By producing this objective summary of
the issue, the library itself was able to absorb some of the costs of printing
information about the ballot issue.

Beyond that, I spoke to literally thousands of people, mostly baby-sitting
cooperatives and other women's groups. We did get official endorsements from
every municipality in the county, as well as the county government itself.

The final tally was 11,887 for; 6,317 against. In short, our campaign persuaded 65% of
the voters to approve the district. Interestingly, the second incarnation of Douglas
Bruce's Taxpayer Bill of Rights carried in Douglas County by about the same margin.

WHAT KIND OF NEW COSTS DID WE HAVE AS A DISTRICT?

We did sign an inter-governmental agreement with the county for our first,
transitional year. The county agreed to provide personnel administrative services at
no additional cost (although we continued to pay for our share of salaries, Workers
Compensation and benefits), to transfer our building titles to us at no charge, and to
otherwise assist us where possible. Things the county provided for free that now are
charged to us included: building and grounds maintenance, snow-removal, legal
services (we hired our own lawyer), and financial services (we hired our own
accountant).

To get ready for the transfer of building titles to us, we hired a risk consultant firm
to analyze and broker our insurance needs. In the process we found that we were
desperately under-insured; a situation we were able to address.




Overall, based on the first six months of our operations, I would estimate that our
total new costs for 1991 (excepting the institution of many new services not
provided as a county library) looked something like this:

Legal Services: $15,000
Financial Services: $15,000
Building and Grounds:  $20,600
Insurance: $10,000
For a total of: $60,000

It's worth noting that these costs are predicated on three sites, about 15 miles apart

from each other. If you have more physical locations to tend, naturally your costs
will be higher.

On the other hand, we purchased and installed our own computer system, which
we manage in-house. We estimate that this will save us at least $100,000 annually,
beginning next year. Being a district has saved us money.

ADVANTAGES AND DISADVANTAGES.

- On the whole, the advantages of being a library district have far outweighed the
disadvantages.

For both the Library Board and administrative staff, there has been a lot more to
worry about, a more direct responsibility for the business side of library operation.
We've all put in many extra hours. On the other hand, we are all much more
knowledgeable than we were before, and the extra time commitment is easing back
now. The same could be said for our legal and financial costs: start-up is more
expensive than maintenance.

For us, the biggest advantage has been simply that we have much more money than
we used to. But we have achieved the autonomy we sought, and this too is
significant. The sole concern of the Douglas Public Library District is the provision
and development of library services. Now we don't have to follow county
procedures that never applied to libraries very well. We can do more, and do it
faster. We only have to convince ourselves, and can tailor our rules to fit our needs
exactly.

[ have administered a small city library, a large city library, a rural county library,
and now, a rural (but rapidly changing) county-wide district library. In my
judgment, the district library by far is the best both in potential and in actuality. It
assures reliable funding; it enables policy makers to swiftly respond to public and
administrative needs; and it removes library service to the greatest extent possible
from political squabbles.




OTHER COMMONLY ASKED QUESTIONS

1) District formation. The district was formed by petition and ballot. We had one
question that both authorized the formation of the library district (within county
borders) and the mill levy to run it. In our case, that was 2.75 - which generated
about $1.8 million annually the first year.

2) Insurance. For the first year of district operations, we contracted (through an
intergovernmental agreement) with the county for personnel administration, for
which they charged us nothing, although we continued to pay our share of
contributions and premiums. The second year, we broke from the county, hired our
own Personnel Manager, and redid all our personnel benefits. This process took
almost 7 months to do right. I strongly recommend that you get a benefits broker,
and think the woman we used, Cathy Larson (at 290-9226) is about the best there is.
She got us significant savings in premiums.

Regarding liability and errors and ommissions, etc. - the county's premiums came
due halfway through the first year of district operations. We got a risk management
broker - RiskCap (388-5688) to shop it out for us. They did a good job, educating the
staff and board and driving some good bargains. In 1991 we spent about $15,000 to
insure 4 buildings and some 64,000 volumes. Now, with five buildings and over
200,000 volumes, we're spending closer to $20,000.

2) Accounting and legal services. For the first three years, we contracted out our
accounting for about $800 monthly, and our legal work (Bill Ankele, 773-1666) at a
flat fee of $650 monthly. The accountant was bonded and looked after our bills more
cheaply than we could pay someone to do it in-house, although last year we did
bring it in-house (and hired a business manager) to turn things around a little faster.
We've also hired a more lccal lawyer, but in any case a separate lawyer keeps us free
from the entanglements or conflicts of interest we might have with the county
attorney.

3) Funds and audits. We are not bonded ourselves. The money is transferred to us
by the Treasurer within 10 days of receipts (often within 24 hours). We are audited
annually, as required by law. For FY 1993, we used Yanari, Watson, Lyons and
Company (792-3020), for a fee of $2,800.

4) Emergency reserves. Out of a $2.7 million budget, we set aside $200,000 for
contingency, and began the year with a healthy Capital Reserve Fund, which is also
available for emergencies (we just appropriate the whole fund for Contingency, then
don't spend it). Most districts seems to set aside about 10% of the budget for
emergency reserves. But if you're doing it to cover the gap between the beginning of
the new year and the beginning of tax receipts, you really need to have a reserve of
25% - three months of the year.

4
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HOW A CITY OR COUNTY CREATES A LIBRARY DISTRICT
(CRS 24-90-107)

Note: The process for a home rule city or county may vary, depending on the specific requirements of the
city or county charter. For instance, a city charter will usually stipulate the number of petition signatures
required to put something on the ballot.

1. By ordinance of resolution: (cities generally use the ordinance process; counties generally use
the resolution process.)

A. The ordinance/resolution must include the proposed service area, mill levy and dollars or
other type of funding, and a statement that the electors must approve any amount of tax
not previously approved.

B. After giving notice, hold public hearings; hearings must include discussion of the
purposes of the library district.

C. Avote is required to approve any amount of tax not previously established or approved.

D. The library district is established January 1 following the ordinance/resolution and the
vote.

E. Within 90 days after establishment and the appointment of the library board of trustees, a

written agreement must be made between the city and the library trustees “to set forth the
rights, obligations and responsibilities, financial and otherwise, of both parties.”

2. By petition of 100 registered electors: the law includes a similar list of requirements. In addition, it
stipulates that the name must end with the words “Library District” and says that the petition is to
be delivered to the county commissioners 90 days before the election date.

A. When the petition is received, an election is held, following hearings, OR
B. An ordinance/resolution is adopted and the city or county procedure (in #1 above) is then
followed.

WHO PAYS FOR THE ELECTION?

1. If the election passes and the district is formed, the new district pays.
2. If the election fails and the formation was by ordinance or resolution, the city or county pays.
3. If the election fails and the formation was by petition, life gets REALLY COMPLICATED!
A. A bond is filed with the city or county to pay for the election OR
B. The city or county can waive the bond requirement and pay for the election, BUT
C. If the petition was signed by at least 5% of the total votes cast for the Secretary of State,
the board of county commissioners — or presumably the city council (though the law does
not say so) must pay no less than 50% of the cost of the election.

APPOINTMENT OF THE BOARD OR TRUSTEES (CRS 24-90-108)

1. The “management and control” of the library is vested in a board of “not fewer than 5 nor more
than 7 trustees.”
2. Appointees must live in the library district.
3. “Each legislative body” appoints 2 people to a committee to appoint the first board of trustees.
Thereafter, there are 2 methods:
A. Continue this committee OR
B. The city or county delegates to the board the authority to recommend new trustees who
are then ratified by a 2/3 majority of the city council or county commissioners. Failure to
act in 60 days is considered ratification.
4. Vacancies are filled the same way.
5. Terms are staggered. Term lengths and the number of terms are specified in the library district
bylaws.



6. Trustees may be removed only by a majority vote of the city council or county commissioners,
“but only upon showing of good cause as defined in, but not limited to, the bylaws adopted by the
board.”

7. Trustees may not receive a salary, but expenses can be reimbursed.

8. Immediately after appointment, the board meets to elect officers.

POWERS AND DUTIES OF THE BOARD

See CRS 24-90-109. Note especially (e) (Il), which clearly gives library districts appropriation powers not
given to city or county libraries.

THE MONEY FOR A LIBRARY DISTRICT (CRS 24-90-112)

1. If the tax is approved by the voters, the board of county commissioners is authorized to levy a tax
for the library district “upon real and personal property.”

2. You can go to a vote any November.

3. “Upon request” of the board of trustees, the board of county commissioners “shall submit to a
vote...a proposition....” (See both 24-90-109(4) and 24-90-112 (1)(b)(lll).)

4. The treasurer of the county is the custodian of all moneys for the library, which is transferred into
a special fund called “the public library fund.” This fund, including all its interest, can be used for
library purposes. It is expended upon “warrants” signed by the president of the board of trustees.

5. If the board of trustees requests it, the treasurer may transfer the money into the custody of the
board, with the stipulation that the board must “carry a bond” for this purpose, make a monthly
accounting to the treasurer, and perform an annual audit. (The “bond” carried by the Arapahoe
Library District is a performance bond on each trustee for $10,000 each, for a total premium of
$245/year.)

6. Other revenue sources: Specific ownership tax, interest, grants, fines, fees, contracts, gifts,
Friends or Foundation donations to the library.

EXAMPLES OF OTHER PRIVILEGES, LAWS AND LIMITATIONS

Library districts can hold bond elections and issue bonds. (CRS 24-90-112.5)

The Budget Law and the statutory 5.5% revenue limit apply. (CRS 29-1-101+)

The Sunshine Law applies. (CRS 24-6-401+)

The Election Law applies. (CRS 1-45-101+)

The constitutional provisions of Gallagher apply.

The constitutional provisions of Taxpayer Bill of Rights (TABOR) apply (Article X, Section 20).
These include:

All tax rate increases must go to a vote.

The ballot question must start with the amount of the increase.

Requires emergency reserves of 3% of the fiscal year spending.

Imposes spending limits and revenue limits.

Includes a provision of local growth.

30 days before an election, you must mail a notice to increase taxes. This must include 2
summaries, up to 500 words each (one for and one against), of written comments filed by
45 days before the election. The “election officer” maintains and accurately summarizes
all comments. This mailing is often handled through a “consolidated election” process by
the county clerk, paid for by the library.
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Colorado Library Law — The Quick Guide

Method of Establishment
CRS 24-90-107

Method of Establishment
CRS 24-90-107

Rough, non-legal
summary of statute:
Method of Establishment *

(1) A municipal or county library may be established for a governmental unit
either by the legislative body of said governmental unit on its own initiative,
by adoption of a resolution or ordinance to that effect, or upon petition of one
hundred registered electors residing in the proposed library's legal service
area. A joint library may be established by the legislative bodies of two or
more governmental units, and a library district by the legislative bodies of one
or more governmental units, each proceeding to adopt a resolution or an
ordinance to that effect. A library district may also be formed by petition of
one hundred registered electors residing within the proposed library district
addressed to the boards of county commissioners in each county in the
proposed library district.

= Municipal or county libraries may be
established by resolution or
ordinance or by petition of 100
registered electors.

= Joint libraries established by two or
more governmental units.

= Library districts are formed by
resolution or ordinance of one or
more governmental units or by
petition of 100 electors.

(2) If establishment of a municipal, county, or joint library or a library district is
to be by resolution or ordinance, the following procedures shall be followed:

(@) Public hearings following notice shall be held by those governmental
units forming the public library. Such notice shall set forth the matters to be
included in the resolution or ordinance and shall fix a date for the hearing
which shall be not less than thirty nor more than sixty days after the date of
first publication of such notice.

(b) Such public hearings shall include discussion of the purposes of the
library to be formed and, where more than one governmental unit is involved,
the powers, rights, obligations, and responsibilities, financial and otherwise,
of each governmental unit.

(c) The resolution or ordinance shall describe the proposed library's
legal service area, identifying any excluded areas, shall specify the mill levy
and property tax dollars to be imposed or other type and amount of funding,
and shall state that the electors of the governmental unit or library district
must approve any amount of tax levy not previously established by resolution
or ordinance nor previously approved by the electors before the library can
be established.

(d) Upon the adoption of the resolution or ordinance, the legislative body
or bodies shall establish the public library and provide for its financial support
beginning on or before January 1 of the year following the adoption of the
resolution or ordinance by all those legislative bodies effecting the
establishment or, if any amount of tax levy not previously established by
resolution or ordinance nor previously approved by the electors is to provide
the financial support, following elector approval of that levy.

(e) Upon establishment of a joint library or library district, and after
appointment of the library board of trustees, a written agreement between the
legislative body of each participating governmental unit and the library board

Resolution or ordinance procedure:

= Public hearings held within 30-60
days.

= Powers, rights, obligations,
responsibilities, especially financial
must be discussed.

= Ordinance or resolution must
describe Legal Service Area (LSA),
mill levy, type, and/or amount of
funding. Any new or increased tax
requires voter approval.

= Establishment and financial support
begins on January 1 of the following
year. Any new or increased tax
requires voter approval.

= Joint library or library district
requires a written agreement
between establishing governmental
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Method of Establishment
CRS 24-90-107

Rough, non-legal
summary of statute:
Method of Establishment *

of trustees shall be effected within ninety days and shall set forth fully the
rights.

unit(s) within 90 days.

(3) If establishment of a county or municipal library or a library district is by
petition of registered electors, the following procedures shall be followed:

(@) The petition shall set forth:

() Arequest for the establishment of the library;

(I The name or names of the governmental unit or units establishing
the library;

(1l The name of the proposed library, and for a library district, the
chosen name preceding the words "library district"

(IV) A general description of the legal service area of the proposed public
library with such certainty as to enable a property owner to determine
whether or not such property owner's property is within the proposed library's
legal service area; and

(V) Specification of the mill levy to be imposed or other type and amount
of funding and that the electors must approve any amount of tax levy not
previously established by resolution or ordinance nor previously approved by
the electors before the county or municipal library or library district can be
established.

(b) Petitions shall be addressed to the legislative body of the county or
municipality, or, in the case of a library district, to the boards of county
commissioners of each county having territory within the legal service area of
the proposed district.

(c) (1) Except as otherwise provided in subparagraphs (II) and (lll) of
this paragraph (c), at the time of filing the petition for the establishment of a
library district, a bond shall be filed with the county or counties sufficient to
pay all expenses connected with the organization of the library district if such
organization is not affected.

(I) Except as otherwise provided in subparagraph (1) of this
paragraph (c), the board of county commissioners of each county having
territory within the legal service area of the proposed library district may:

(A) Waive the bonding requirement; and

(B) With the consent of the board of trustees of an existing library, pay
for the costs of the election for the proposed library district. If the legal service
area of a proposed library district includes two or more counties, the costs of
election for such library district to be paid by any county pursuant to this sub-
subparagraph (B) shall not exceed a percentage of said costs equal to the
percentage that the population of the county within the boundaries of the
legal service area bears to the total population within the boundaries of such
service area.

(1) (A) Subject to the provisions of sub-subparagraphs (B) and (C) of
this subparagraph (l11), the board of county commissioners of each county
having territory within the legal service area of the proposed library district
shall pay no less than fifty percent of the costs of the election for such library
district if the petition submitted pursuant to subsection (1) of this section
contains signatures by registered electors residing in the proposed library
district in an amount equal to at least five percent of the total number of votes
cast in every precinct in the proposed library district for all candidates for the
office of secretary of state at the previous general election.

Petition procedure:

Written petition must have
Request for its establishment.

Name(s) of governmental units
establishing the library.

Name of the proposed library.

Legal Service Area (LSA)
described.

Mill levy or other type/amount of
funding. Any new or increased tax
requires voter approval.

Address petition to municipal board
or county commission within LSA of
proposed library district.

Bond must be filed to pay for district
organization expenses.

County Commission(s) may waive
bond.

If percentage of petition signatures
is less than 5% of votes cast in
general election, each county must
pay no less than 50% of cost.

Only once every four years a county
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Method of Establishment
CRS 24-90-107

Rough, non-legal
summary of statute:
Method of Establishment *

(B) Payment of election costs for any library district shall not be
required of any county under this subparagraph (lll) more than once every
four years.

(C) In the case where the legal service area of a proposed library
district includes two or more counties, the costs of the election for the library
district shall be paid on a prorated basis with each county within the
boundaries of the proposed library's legal service area paying a percentage
of said costs equal to the percentage that the population of the county within
the boundaries of the library's legal service area bears to the total population
of such service area.

(c.5) Notwithstanding any other provision of this section, the costs of
the election of a proposed library district may be assumed by an existing
library where the assumption of the costs has been approved by the board of
trustees of said library.

(d) Upon receipt of such petition, the legislative body or bodies shall
either establish the library by resolution or ordinance, in accordance with
subsection (2) of this section, or shall submit the question of the
establishment of a public library to a vote of the registered electors residing in
the proposed library's legal service area in accordance with the following
provisions:

() Inthe case of a municipal library, such election shall be held in
accordance with article 10 of title 31, C.R.S., and section 20 of article X of the
state constitution, and shall be held on the date of the state biennial general
election, the first Tuesday in November in odd-numbered years, or the
municipal regular election, whichever is earliest; except that such petition
shall be filed at least ninety days before such election.

(I In the case of a library district or county library, such election
shall be held in accordance with articles 1 to 13 of title 1, C.R.S., and section
20 of article X of the state constitution, and shall be held on the date of the
state biennial general election or the first Tuesday in November in odd-
numbered years, whichever is earliest; except that such petition shall be filed
at least ninety days before such election.

(1) Public hearings shall be conducted by such legislative body or
bodies prior to an election and shall include a discussion of the purposes of
the library to be formed and, where more than one governmental unit is
involved, the powers, rights, obligations, and responsibilities, financial and
otherwise, of each governmental unit.

(e) and (f) (Deleted by amendment, L. 97, p. 411, § 1, effective April 24,
1997.)

(g) If a majority of the electors voting on the question vote in favor of the
establishment of a library, the legislative body of each establishing
governmental unit shall forthwith establish such library and provide for its
financial support beginning on or before January 1 of the year following the
election.

must pay for election costs.

If there are two or more counties in
a Library District’s Legal Service

Area, costs are paid on a pro-rated
basis by percentage of population.

Election costs may be assumed by
an existing library if approved.

When a petition is received,
county(ies) establish library district
by resolution or ordinance, and
submit it to vote of registered
electors in Legal Service Area of the
Library District.

Municipal library elections must
follow Taxpayer Bill of Rights
[TABOR] requirements, the
Colorado Municipal Election Code,
and be held in state general
elections or regular municipal
elections.

District or county library elections
must follow Taxpayer Bill of Rights
[TABOR] requirements and state
biennial general election, odd-
numbered years or whichever is
earliest.

File petition 90 days before the
election.

Public hearings must be held prior
to the election and powers, rights,
obligations, responsibilities,
especially financial, must be
discussed.

Library is established on/before
January 1 of following year.

After the Board is appointed, a
written agreement of the agreed-
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Method of Establishment
CRS 24-90-107

Rough, non-legal
summary of statute:
Method of Establishment *

(h) Upon establishment of a library district, and after appointment of the
library board of trustees, a written agreement between the legislative body of
each participating governmental unit and the library board of trustees shall be
effected within ninety days and shall set forth fully the rights, obligations, and
responsibilities, financial and otherwise, of all parties to the agreement.

(i) If organization of a library district is effected, the district shall
reimburse the legislative bodies holding the election for expenses incurred in
holding the election.

upon powers, rights, obligations,
responsibilities, (especially
financial) for all parties of the
agreement is in effect.

Allows for library district
reimbursement for election.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the

Colorado State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

P

B 2 _’-'"‘: Library

Colorado State Library, 201 E. Colfax Ave., Room 309, Denver, CO 80203

voice: 303-866-6900, fax: 303-866-6940

Methods of Establishment
The Quick Guide May 2010
Page 4 of 4




\r@cgorado
tate
_A_.A—-L Library

Denver, CO 80203

Colorado State Library
201 East Colfax Ave., Room 309
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Colorado Library Law —The Quick Guide
Inclusion into an Existing Library District

CRS 24-90-106.3

Inclusion into an Existing Library District
CRS 24-90-106.3

Rough, non-legal summary of
statute: Inclusion into
an Existing Library District*

24-90-106.3. Inclusion of a governmental unit into an existing library
district - procedure.

(1) Any governmental unit sharing at least one common boundary with an
existing library district may become part of the district upon a resolution
executed by the Board of Trustees of the district and the adoption of an
ordinance or resolution, as applicable, by the legislative body of the
governmental unit approving the inclusion of the governmental unit into
the district. If the tax levy imposed by the district pursuant to section 24-
90-112 has not been previously approved by the registered electors of the
governmental unit, the electors shall approve the levy before the
governmental unit may be included in the district. Any such election shall
be held in accordance with the requirements specified in section 20 of
article x of the state constitution, articles 1 to 13 of title 1, C.R.S., and
article 10 of title 31, C.R.S., as applicable, and the election shall be held
on the date of the state biennial general election, the first Tuesday in
November in odd-numbered years, or, if the governmental unit is a
municipality, on the date of the regular election of the municipality.

(2) Upon the inclusion of a governmental unit into a library district in
accordance with the requirements of subsection (1) of this section, the
legislative body of the governmental unit and the Board of Trustees of the
district shall enter into a written agreement within ninety days of the
election that sets forth fully the rights, obligations, and responsibilities,
financial and otherwise, of the parties to the agreement.

(3) In the case of a governmental unit that has a portion included within a
library district and a portion that is not included within the district, the
governmental unit may follow the procedures specified in subsections (1)
and (2) of this section to bring about the inclusion of the entire
governmental unit into the district; except that, in such circumstances, only
the registered electors residing within the portion of the governmental unit
that Is not included within the district at the time of the commencement of
the inclusion proceedings shall be allowed to vote on the question of
approval of the district tax levy.

A governmental unit (city, town,
county, school district, library
district, etc) sharing a boundary
with an existing library district may
become part of that district.

An ordinance or resolution must
be adopted by the legislative body.
A tax levy must be approved
before the inclusion into the library
district.

Election must be held and
approved by the voters.
(November election or at a regular
municipal election).

A written agreement between the
governmental unit and the library
district must be approved within 90
days of the election.

The agreement must include:

- the rights

- obligations

- responsibilities

- financial obligations for each
party.

A portion of a unit sharing a
boundary with the library district
may also become a part of the
library district.

Only the voters in that portion may
vote to approve the tax levy.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the Colorado

State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

Colorado

Lf‘ﬂﬁmw

Colorado State Library, 20.1 E. Colfax Ave., Room 309, Denver, CO 80203

voice: 303-866-6900, fax: 303-866-6940

coe

Colorado Department of Education

Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm



SHALL ARAPAHOE LIBRARY DISTRICT TAXES BE
INCREASED $4,500,000 ANNUALLY IN THE FIRST FULL
FISCAL YEAR (FOR COLLECTION IN 2004) AND BY SUCH
ADDITIONAL AMOUNTS RAISED ANNUALLY THEREAFTER
BY AN AD VALOREM PROPERTY TAX MILL LEVY IMPOSED
AT A RATE OF 1.2 MILLS (WHICH IN 2004 IS
APPROXIMATELY $1.59 PER MONTH ON A $200,000
HOME) FOR THE PURPOSES OF MAINTAINING EXISTING
SERVICES AND FACILITIES AND TO MEET INCREASED
DEMAND FOR MORE BOOKS, DVD'S, VIDEOS, CD'S AND
OTHER MEDIA, INTERNET ACCESS, LIBRARY HOURS ALL
WEEK AND SUNDAYS, PROGRAMS FOR CHILDREN AND
TEENS, COMPUTER CLASSES, 24/7 ONLINE ACCESS TO
LIBRARY COLLECTIONS AND LIBRARIAN HELP AND
OTHER SERVICES AT ITS CASTLEWOOD, DAVIES,
GLENDALE, KELVER, KOELBEL SHERIDAN, SOUTHGLENN
AND SMOKY HILL LIBRARIES; AND SHALL THE ARAPAHOE
LIBRARY DISTRICT BE AUTHORIZED TO COLLECT,
RETAIN AND SPEND THE ADDITIONAL REVENUE ALONG
WITH ALL OTHER REVENUES, NOTWITHSTANDING ANY
LIMITATION OR RESTRICTION ON REVENUE OR
SPENDING NOW CONTAINED IN ARTICLE X, SECTION 20
OF THE COLORADO CONSTITUTION AND SECTION 29-1-
103 ef seq., C.R.S. OR ANY OTHER LAW?




ZESCOLUTION NO. 9 - 86

RESOLUTION ESTABLISHING EAST CHEYENNE COJ} LIBRARY DISTRICT
: School Daldef £E S
WHEREAS, the Board of Trustees of the Town of Cheyenne Wells, Colorado was
‘presented with a petition on the 1 2th day of August, 1996 for the organization of the
East Cheyenne County Library District, 2 library district, the same 1o be formed with the
Board of County Commissioners of Cheyeane County, Colorado, and to be located in
Cheyenne County, Colorsdo pursuant to C.R.S, 24-90-101, e/ seq., as amended, and

WHEREAS, notice that a public hearing would be held concerning said petition
was duly given, notifying the public that a public hearing would be held on Tuesday, the
24th day of Seplumber, 1996 commencing at the hour of 6:30 P.M. at the Libracy of the
Muricipal Complex of the Town of Cheyenne Wells, County of Cheyenoe, State of
Colorado by the Board of County Commissioners of Cheyenne County and the Board of
Trustees of Cheyennc Wells, the same being the goverummental units forming the public
library, aad, jncluded in said notice were all matters contained in said resolution herein,
and :

WHEREAS, said notice was given not less than thirty nor more than sixty days
aficr the date of the first publication of said notice which first publication date was the
22* day of August, 1996 in The Range Ledger, 8 newspaper of genera! circulation
published and circulated in the County of Cheyenne, State of Colorado, the same being
legal newspaper as defined by C.R.S. 27-70-103, as amended, and

WHEREAS, a public hearing on said petition was held on Tuesday, the 24™ day of
September, 1996 commencing at the hour of 6:30 P.M. at the Library of the Municipal
Complex of the Town of Cheyenne Wells, County of Cheyenne, by the Board of County
Commissioners of Cheyenne County and the Board of Trustees of the Town of Cheycone
Wells, Colorado and at said public meeting discussion was held of the purposes of the
libraty to be formed and, inasmuch as more than one governmental unit is involved, the

powers, rights, obligations and responsibilities, financial and otherwise, of each
goveromental-unit, and

WHEREAS, the question of organization of said district was duly submitted to the
vote of the registered electors of the proposed district at the general election held on
Tuesday, November 5, 1996 and that 430 number of registered electors voted in favor of
said organization with 325 number of registered electors voting against said organization
s0 that said question duly passed by the majority of the electors in said district, and

WHEREAS, said petition was received by the Board of County Commissioners of
Cheyenne County and the Board of Trustees of the Town of Cheyenne Wells more than
ninety days proceeding said clection, and ’

WHEREAS, pursuant to CRS. 24-90-107, as amended, it specifically provides

that x resolution shall be created for the establishment and organization of said library
district, .

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town
of Cheyeanc Wells, Colorado 13 follows, to-wit:

1 That the East Cheyenne County Library District is hereby established,
created and otherwise organized.

o2 That said district is Jocated in the County of Cheyenne, State of Colorado
and is generally described as follows:

The present boundsries of the Cheyenne County RE-5 School District,
being all of the property in the Town of Cheyenne Wells, and all of the
property in Ranges 41, 42, 43, 44, 45 and 46 EXCEPT Scctions 3 through
19, inclusive, and Section 15 through 22, inclusive, in Township 12 South,
Range 46, all West of the 6* P.M,, in Cheyenne County, Colorado;

and more fully described a3 follows:




encing &t & point which iy the Southcast corner of Soctiop 32,
’cr:gf:'xmt;iﬁp 1% South?ohngc 41 West of the 6* PM. which poist is the
Southeast comner of Cheyenne County, Colorado, thence afmhmf:d flong
the easten boundary line of s:id Cheyenne County to a point which is the
Northeast corner of Section 6, Township 12 South, Range 41 West of the
6% P.M. which point is the Northeast corner of Cheycane County,
Colorado, thence westward along the porthern boundary line of said
Cheyenne County, Colorado 1o & point which is the Northwest comer of
Section 2, Township 12 South, Range 46 West of the 6* PM., thcn?e
southward along the western boundary lines of Sections 2, 11, 14 and 23 in
Township 12 South, Rangc 46 West of the 6* P.M. to the Northeast comer
of Section 27, Township 12 South, Range 46 West of the 6* P.M., thence
westward along the northern boundury lines of Sections 27, 28, 29 and 30
in Townshlp 12 South, Range 46 West of the 6* F.M. to the Northwest
comer of Section 30 in Township 12 South, Range 46 West of the 6%
P.M,, thence southward along the boundary line between Ranges 46 and
47, West of the 6* P.M. fo & point which is the Southwest corner of
Section 31, Township 15 South, Range 46 West of the 6* PM., thence
westward along the northern boundary line of Section 6, Township 16
South, Range 46 West of the 6* PM. to & point which i3 the Northwest
comer of said Section 6, Township 16 South, Range 46 West of the 6*
P.M., thence southward along the boundary line between Ranges 46 and 47
West of the 6* P.M. to & point which is the Southwest comer of Section
31, Township 16 South, Range 46 West of the 6 PM., thence eastward
along the south boundary line of Cheycane County, Colorado, to the point
and place of beginning, including all that territory located within the
boundaries of the incorporated Town of Cheyenne Wells, State of
Colorado. , .

3. That the proposed funding for the proposed district is as follows:

That 3 one mill levy or $52,272.34 property tax dollars shall be imposed,
commencing with taxes paysble in 1997 and continuing esch year
thereafier. Additionally, the District may, frora tize to time, apply for and
use grant monics awarded from public or private sources, as well as
revenues from other sources, cash gifts or bequests which the District may
from time to time reccive, and that the clectors must approve any amount
of tax levy not previously established by resolution or ordinance nor
previously approved by the electors before the library district can be
established, ootwithstanding any limitation or restrictions set forth in
Article 10, Scction 20 of the Colorado Constitution or aay other law; and

such levy is authorized pursuant to C.R.S. 29-1-302 conceming increased
mill Jevies, )

-4 That upon the adoption of said resolution by both the Board of County
Commissioners of Cheyenne County and the Board of Trustees of the Town of Cheyenne
Wells, the same shall establish the Eas( Cheyenne County Library District and provide for
its financial support beginning Januaty 1, 1997, the same being the year following the
adoption of 3aid resolution by both Jegislative bodies effecting the establishment.

5. That the Board of Trustees of the Town of Cheyenne Wel

Alan ldetzan ___ and - being

two of its members 1o & committee which shall appoint the initial board of 'rustees of said
library district. Trustec appointments shall be ratified by a two-thirds majority of the
legislative bodiex; except that the failure of & legislative body to act within sixty days upon
8 recommendation shall be considered a ratification of such appointment,

Is appoints

6. That a certified copy of ssid resolution, duly executed by both the
icgisi_:i%vs: bodies shall act a3 official notice 10 the Cheyenne County Assessor of the
creation of waid library district, notice of the levying of & 1ax of gne mill, and notice of the
specific boundaries of said library distiet.

3




Dated this 1 () day of November, 1996,

: ‘ . BOARD OF TRUSTEES OF THE TOWN
(®) OF CHEYENNE WELLS, COLORADO

O

Clarence Holthus - Mayor
A’I‘fST: ) ,

Eadie L, Gibbs - Clogk




STATE OF COLORADO pﬁii[é,ﬁ/
- 88, 3?7;

County of G;and 3 f

Ata regular meeting of the Board of County Commissioners for Grand County, Colorado,
held at the Court House in Hot Sulphur $prings on. Tuesday , the..... 5th day of
...................... TN AD, 19..94....., there were present:

...... Robhert F. Anderson ,» Commissioner Chairman
Paul QOhbri , Commissioner
cemeBr L Thompson , Commissioner
Anthany J.. DiCela , County Attorney
R. Haward. Mandy , County Manager
—Bakricia.L..Applebee. ... Cleck of the Board

_ when the following proceedings, among others were had and done, to wit:
RESOLU‘I‘IGL{ »_,N_O .. 1994~7~-3

A RESOLUTION SUBMITTING THE QUESTION OF THE ESTABLISHMENT OF THE
GRAND COUNTY LIBRARY DISTRICT TO A VOTE OF THE REGISTERED ELECTORS
OF GRAND COUNTY - | ' N

WHEREAS, on June.28, 1994, the Board of County Commissioners
of the County of Grand received a petition for the establishment of
the Grand County Library District; and

ﬁHEﬁEAB,‘the’Grand County Clerk and Recgorder has determined
" that the petition contains the signatures of more than One Hundred

(100) registered electors residing within the proposed Library
District; and ' g

i . _
WHEREAS, the Board of County Commissioners finds that the

petition complies with the requirements of C.R.S. § 24-90-107(3) (a)
through (b); and

WHEREAS, this Board has waived the requirements of C.R.S. §
24-30-107(3) (c) until August 2, 1994.

. NOW THEREFORE BE IT RESOLVED BY THE ROAPD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GRAND, STATE OF COLORADO, that the
question of the establishment of the Grand County Library District
shall be submitted to a vote of the registered electors residing in
the proposed Library service area, the entire County of Grand, at

the next general election to be held in Grand County, Colorado on
November 8,! 1994. : N

 BE IT FURTHER RESOLVED, that this Board shall conduct public
hearings pr}or to the election which public hearings shall include

. a discussion of the purposes of the Library (District) to be
formed. ?

BE IT FURTHER RESOLVED, that notice of such election shall be
published as required by law.




5 ; ; o
# - STATE OF COLORADO 1

. 58,
County of Grand ‘ |

Ata..Tegular meeting of the Board of County Commissioners for Grand County, Colorado,
held at the Court House in Hot Sulphur Springs on...Tugsday, , the 27th

day of
.Degcember AD, 19..24..., there wers present:

Robert. E.. Anderson... , Commissioner Chalrman

Paul. Ohri . , Commissioner

R.L..Thompson : , Commissioner
~Anthany.J..DiCela , County Attorney
B Howand. Meody " , County Manager
~RAKELCLA. Jis. ADRLERES. ..oy Clerk of the Board

when the following proceedings, emong others were had and done, to wit:

RESOLUTION NO. 1994-12- 20O

A RESOLUTION ESTABLISHING THE GRAND COUNTY LIBRARY DISTRICT AND
- APPOINTING THE LIBRARY BOARD OF TRUSTEES.

WHEREA8, pursuant to CRS 24-90-107, a petition for an
election to create the Grand County Library District was duly filed
with the Board of County Commissioners for Grand County, and

WEREAB, a question was"'duly submitted to the voters at the
November, 1994 General Election asking whether the Grand County
Library District should be created, and

WHEREAB, the majority of the electors voting on the question
voted in favor of the establishment of a Library District; and

WHEREAS, the Board of 'Co{in'ty Commissioners is the legislative
body of Grand County, which is the establishing governmental unit
(hereinafter referred to as “';Grand.County" or the "County"), and

WHEREAB, the Board of Cdunty Commissioners of the County of
Grand have appointed Commissioner Paul Ohri and Commissioner Rebert

F. Anderson to a committee to appoint the initial Board of Trustees
of the Library District; and’ :

WHEREAS, the Committee" to appoint the initial Board of
Trustees has nominated Christine Tracy to serve a one (1) year
term, Kerry Murphy to serve ‘a two (2) year term, Carol Hoy, to
serve a three (3) year term, Theresa Nuzum to serve a four (4) year
term, Gayle Marsh to serve a five (5) year term, and Francine
Carpenter to serve a five (5) year term and recommended that the

Board of County Commissioners retain jurisdiction to appoint a
seventh Trustee. ‘ S V

NOW THEREFORE BE I8 RESOLVED, that the Grand County Library
District be and is hereby established; '

BE IT FURTHER RESOLVED, that the recommendation of the
nominating committee be and is hereby ratified and the following

N . P A




are appointed as the initial Board of Trustees of the Grand County
Library District to szrve the term #et forth after their name; the

Board of County Commissioners reserves the right to appoint a
seventh Board Mamber. -

Board Member

Term
J;hristine Tracy one year
Kerry Murphy two years
Jarcel Hoy three years
Theresa Nuzum four years
Gayle Marsh five years
Francine Carpenter five years

The effective date of this resolution is January 1, 1995,

HEREINAFTER, appointmentéﬁshall be upon the expiration of each

term for the length of the term specified in by-laws adopted by the
Board of Trustees of the Library District.

R,

PR T

Upon motion duly made and seconded the toregérk;g Resolution was adopted by the following vote:

PO TP .Aye

Aye

ey
;z%zé2é223a-m~mm“m~mm
%

égééii;fif
STATE OF COLORADO } .
County of Grand

Commissioners

e

o

I Cozzr;ty;CIeric and ex-offlcio Clerk of the Doard of County i(':cz?&ssiem;z;
f d foregoing Order is y cople
in and for the County and State aforesaid do hersby certity that the annexed an
;?omn the Records of the Procecdings of the Board of County Commissioners for said Grand County, now in my
office, : . )

IN WITNESS WHEREOF, I have hercunto sst my hand and afflxed thie seal of sald County, at Hot Sulphur

Springs, this day of e , AD, 19 e
County Clerk and ex-officio Clerk of the Board of County Commissioners.




BALLOT LANGUAGE —~ MONTROSE LIBRARY DISTRICT

PROVIDING THAT NO LOCAL TAX RATE OR PROPERTY TAX MILL LEVY
SHALL BE INCREASED WITHOUT FURTHER VOTER APPROVAL, SHALL
THE MONTROSE LIBRARY DISTRICT BE ENTITLED TO COLLECT
RETAIN AND SPEND ALL REVENUES IN ADDITION TO ANY OTHER
TAXES, FEES OR OTHER REVENUES OF THE DISTRICT COLLECTED IN
FISCAL YEAR 1999 (ESTIMATED TO BE $0) AND EVERY FISCAL YEAR
THEREAFTER AS A VOTER APPROVED TAX POLICY CHANGE DIRECTLY
CAUSING A NET TAX REVENUE GAINTO THE DISTRICT,
NOTWITHSTANDING ANY LIMITATION OR RESTRICTION OF ARTICLE X
SECTION 20 OF THE COLORADO CONSTITUTION OR ANY OTHER
APPLICABLE LAW?

11/16/2005



PETITION FOR THE ESTABLISHMENT OF A LIBRARY DISTRICT
To: The Fremont County Commissioners

The following persons, who signatures appear here in below, petition
for the establishment of a library district, within the following prescribed
boundaries (SEE EXHIBIT A).

The establishment of the proposed library district is by petition of
registered electors.

The name for the proposed library district shall be The Penrose
Community Library District.

The proposed mill levy to be imposed is 3.25 or other type and amount
of funding is $38,970.

Name Address Phone #




EXHIBIT A

The area to be included in the District, all of which is located with Fremont
county is described below:

Sections 1, 2, 10, 11, 12, 14, 15, 22, 23, 27, and 34, Township 17
South, Range 68 West of the 6" p.m.;

Sections 13, 24, 25, 26, and 35, Township 17 South, Range 68 west of
the 6™ P.M., except those portions of said sections which lie within the Fort
Carson Military Reservation;

Sections 3 — through 10, inclusive, 15 through 23, inclusive, and 26
through 35, inclusive, Township 18 South, Range 68 West of the 6™ P.M.;

Sections 2, 11, 12, and 14, Township 18 South, Range 68 West of the
6" P.M. except those portions of said sections, which lie within the Fort
Carson Military Reservation;

Sections 12, 13, 24, 25, 35, and 36, Township 18 South;

Sections 2 through 15, inclusive, and that portion of Section 18 which
lies North of the center of the Arkansas River, Township 19 South, Range 68
West of the 6" P.M.;

Sections 1, 2, 11, 12, and those portions of Sections 13 and 14 which
lie North of the center of the Arkansas River, Township 19 South, Range 69
West of the 6™ P.M.

***This is one example of a form of petition. It is recommended that you
seek legal advice when preparing a petition.
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RUFERENDUM 1A REFERENDUM 3B

WITI 1 THE EXCEPTION OF SALES TAX REVENUES, WHICH | SHALL OURAY COUNTY SCHOOL DISTRICT P2, INTHIS

IS O Re EMPT, SHALL THE BOARD OF COUNTY | EERTERT AN I EACH FISOAL YEAR HEREAFTER,
“OMMISSIONERS OF OURAY COUNTY, COLORADO BE FULL REVENUES WHICH ARE AUTHORIZED UNDER LAW

\UTHORIZED TO RETAIN, EXPEND AND BENEEIT FROM oRwHICH MAY g_vggw.t.}'\ﬁs RECEIVED BYTHE |

\LL NON-PROPERTY TAX REVENUES COLLECTED i OM ANY SOURCE; IN N
YURING 1985, AND EACH SUBSEQUENT YEAR, FROM &iﬁ‘é%“ﬁé%’été’?ﬁn?ﬁiﬁﬁé g%‘{gﬁ{%ggggggg;ﬂ
NY SOURCE, NOTWITHSTANDING THE LIMITATIONS OF | SNDER AS AMENDED OR UNDER ANY SUCGRSSOR ACT.

RTIGLE X, SECTION 20 OF THE COLORADC ALL LAWFUL INTEREST RECEIVED ON SCHOOL DISTRICT
"ONSTITUTION, PROVIDED HOWEVER, THAT NO ACCOUNTS, ALL LAND DEDICATION FEES LAWFULLY
'ROPERTY TAX MILL LEVY SHALL BE INCREASED AT PAID TO THE SCHOOL DISTRICT, AND ALL MONIES

NY TIME, NOR SHALL ANY NEW TAX BE IMPOSED LAWFULLY RECEIVED BY THE SCHOOL DISTRICT FROM

THE STATE OF COLORADO DR ANY OF ITS POLITICAL
ATHOUT THE PRIOR APPROVAL OF THE VOTERS OF SUBDIVISIONS: SUCH INCREASE IN REVERUE AND It

WRAY COUNTY, COLORADO? SPENDING N EACH SUCH FISCAL YEAR TO BE IN
EXCLESS OF ANY REVENUE OR SPENDING LIMITATION
0 YES OTHERWISE APPLICABLE UNDER ARTICLE X, SECTION 20
OF THE COLORADO CONSTITUTION OR ANY OTHER
O NO L
REFERENDUM 2C NOTHING HEREIN SHALL REMOVE ANY OF THE

REMAINING RESTRICTICNS OF ARTICLE X, SESGTIGN 20

o 550,00 ANNURLL MOGWAY.S TAXES BE INCREASED | SOy KNI s S TR IS
30,000,080 ANNUALLY IN THE FIRST FULL FISCAL YEAR TABOR AMENDMENT. THE REMAINING RESTRICTIONS
D BY ADDITIONAL AMDUNTS THEREAFTER AS RAISED | INCLUDE: {1} VOTER APPROVAL OF ALL NEW TAXES AND
NNUALLY, BY RE-INSTITUTING COLLECTION OF THE TAX RATE INCREASES; (2) VOTER APPROVAL FOR

IWN'S EXISTING 3% SALES AND USE TAX ON THE SALE | MULTIPLE YEAR SCHOOL DISTRICT DEBT: (3) EXISTING

- -AD VALOREM PROPERTY TAX RESTRICT] T AND {4
F CERTAIN FOOD FOR DOMESTIC HOME THE ELECTION REQUIREMENTS CONTAINED (N ARTIGLE
SNSUMPTION AS DEPINED BY CRS 39.26--102{4.53, X, SEGTION 20 OF THE COLOAADD CONSTITUTION. X
HICH COLLECTIONS ARE NOY CURRENTLY MADE BY ’
1€ STATE OF COLORADO DUE TO REGORD AND O YES i
FPORYING ERRORS; AND SHALL THE PROGEEDS OF 3 NO \
JCH COLLECTIONS BE ALLOCATED AND SPENT 50%
3R OFEN SPACE ACQUISITION, 25% FOR PARK !
JRPOSES AND 25% FOR THE TOWN'S GENERAL FUND, REFERENDUM 3A \
} A VOTER APPROVED REVENUE CHANGE &
STWITHSTANDING ANY STATE RESTRICTIONS ON SHALL THE PROPOSED RIDGWAY PUBLIC LIBRARY '
3CAL YEAR SPENDING INCLUDING WITHOUT DISTRICY, COUNTY OF QURAY, STATE OF COLORADD, \
MTATION THE RESTRICTIONS OF ARTICLE X, SECTION WHICH SHALL INCLUCE ALL PROPERTY WITHIN THE

OF THE COLORADO CONSTITUTION? BOUNDARIES OF THE OURAY COUNTY SCHOOL v

O YES DISTRICT R~2, BE ESTABLISHED AS A LIBRARY ,

DISTRICT, AND SHALL THE BOARD OF TOUSTEES OF
3 NO THE RIDGWAY PUBLIC LIBRARY DISTRICT CERTIFY AND |*

THE GURAY COUNTY DOARD OF COMMISSICNERS BE
AUTHORIZED TO LEVY A MAXIMLIM OF 1.500 MILLS,

WHICH WOULD GENERATE ADOUT 857,600 1N TAX *
REVENUE FOR TAXES DUE AND PAYABLE IN 1298, TO DE *
LEVIED UPON REAL AND PERSONAL PAOPERTY FOR
THE ESTABUISHMENT, DRPERATION AND MAINTENANCE  |*

OF THE RIDAWAY FUBLIC LIBRARY DISTRICT? * >
3 YES » >
READ BOTH 51DES 2 NO : *
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ARESOLUTION _SUBMlTT ING THE QUESTION OF THE ESTABLISHMENT OF THIE
SPANISH PEAKS LIBRARY DISTRICT TO A VOTE OF THE REGISTERED VOTERS OF
HUERFANO COUNTY

R

WHEREAS, The Board of Trustees for the Huerfano County Public Library and the
I}oard of County Comimissioners for Huerfano County agree that in order to provide appropriale
library services for Huerfano County, the library must secure stable and suflicient funding; and

WHEREAS, converting the existing public library to a library district, pursuant to C.R.S.
24-90-101 et seq., would allow the library district to be funded through its own mill levy and not
as part of the county’s general fund; and

WHEREAS, pursuant to C.R.S. 24-90-106, the legislative body of any governmental unit
that maintains a public library within the territory to be served by a library district shall decide, by
resolution or ordinance, whether or not to participate in the library district; and

WHEREAS, the Board of County Comunissioners is the legislative body of Huerfano
County, which maintains the Huerfano County Public Library; and

WHEREAS, pursuant to C.R.S. 24-90-107(2)(c), the electors of the [proposed] library
district must approve any ainount of tax levy not previously established by resolution or ordinance
not previously approved by the electors before the library can be cstablished; and

WHEREAS, that part of Huerfano County which is also {1 Re-2 School District is
already served by the La Veta Library District; -

NOW TIHEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF HUERFANO, STA:I‘E OF COLORADQO, that the
question of the establishment of the Spanish Peaks Library District shall be submitied 1o a vote of
the registered clectors residing i the pro posed Library service area at the next general election to
be held in Huerfano County, Colorado on November 3, 1998, that the proposed Library service
area shall be identical to that of the Huerfano County Re-1 School District, that the electors in the
proposed Library service area shall be asked to approve a 2.08 mill levy on property within said
district for the establishment, operation, and mainienance of the Spauish Peaks Library District.

BE IT FURTHER RESOLVED, that this Board shall conduct public hearings prior to the
election pursuant to C.R.S. 24-90-107(a) through (b), which public hearings shall include a
discussion of the purposes of the Library District to be formed.



) TION
NO. 98 -

BE IT FURTHER RESOLVED, that votice of such election shall be published as required
by law. - ‘
INTRODUCED, READ, APPROVED AND ADOPTED this ,f.ﬂ’m day of

G 7 ,1998. ,
| | BOARD OF COUNTY COMMISSIONERS

OF HUERFANO COUNTY, COLORADO

BY%M SereO el
g, Xavier E. Sandoval, Chairman
SehNO ¢, s,
Gl *e it %’ '
Ol -
% ¥

u : o
COUNT, Ghffes L. ntdya, Commissioner
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Dénald G. Andreatta, Comumissioner

[
Ex-Officio Clerk {o said Bqard



INTERGOVERNMENTAL AGREEMENT

This Intcrgovernmental Agreement is entered into by and between the Board of County
Commissioners of Huerfano County, State of Colorado (hereinafier referred to as “County™), and
the Board of Trustees of the Spanish Peaks Library District (hereinafier referred to as “District™).

WHEREAS, Colorado Library Law, specifically CRS 24-90-107 (2)(e), provides that upon
establishment of a library district and after appointment of the library board of trustees, a written
agreement between the legislative body of each participating governmental unit and the library
board of trustees shall be effected within ninety days setting forth the rights, obligations, and
responsibilities, financial and otherwise, of all parties; and

WHEREAS, the Board of County Commissioners of Huerfano County is the legislative
body of the only participating governmental unit; and

WHEREAS, the voters of Huerfano County Re-1 approved the establishment of the Spanish
Peaks Library District in the general election on November 3, 1998; and

‘;VHEREAS, the Board of Trustees of the Spanish Peaks Library District was duly appointed
by the Board of Commissioners of Huerfano County effective January 1, 1999; and

WHEREAS, the District and the County desire to fully set forth rights, obligations, and
respongibilities, financial and otherwise, of both parties.

" NOW, THEREFORE, the County and the District agree as foliows:

1. The County and the District recognize that the district is funded by tax-based revenues.
Such revenues will not become available for use by the District until later in 1999,
Therefore, the County agrees to provide funds to cover library expenses up to maximum
of $24,750.00 for the period from Jannary 1, 1999 to June 30, 1999. District will submit
vouchers for payment of expenses to the County Treasurer in the same manner as
existed prior to the establishment of the District.

2. 'The District agrees to reimburse the County for all expenses paid on its behalf pursuant
to paragraph 1 above no later than July 31, 1999.

3. The County agrees to continue to hold whatever interest they may have in real library
property until such time as the District can obtain clear title to the real property . The
County agrees to execute whatever documents are necessary to transfer any and all
interest they may have in all library property, real and personal, to the District upon
request by the District. The County agrees to maintain appropriate insurance on the
library building and its contents until such time as the District can obtain clear title to
the real property. The District agrees to institute a quiet title action to legally obtain
clear and marketable title to the subject real property.

4. The District shall reimburse the County no later than July 31, 1999 for its equitable pro-
rated share of ¢lection expenses including preparing and mailing the TABOR notice
relative to the November 3, 1998 General Election. The parties agree that the balance
due and owing the County is §1,984.70.



Unless otherwise agreed in writing, this Intergovernmental Agreement and the
interpretation thereof shall be governed by the laws of the State of Colorado.

Should any provision of this Intergovernmental Agreement be determined by a court of
competent jurisdiction to be unconstitutional or otherwise null and void, it is the intent
of the parties hereto that the remaining provisions of this Intergovernmental Agreement
be in full force and effect.

Notices to be provided under this Intergovernmental Agreement shall be given in
writing either by hand delivery or deposited in the United States mail, certified mail,
retum receipt requested, with sufficient postage to the following persons:

Donna Allenbaugh, Library Director Donald Andreatta, Chairman
Spanish Peaks Library District Board of Couniy Commissioners
323 Main Street Huerfano County Courthouse
Walisenburg, CO 81089 Walsenburg, CO 81089

This Intergovernmental Agreement may not be modified, amended or otherwise altered
unless mutually agreed upon in writing by the parties hereto.

SPANISH PEAKS LIBRARY DISTRICT BOARD OF COUNTY COMMISSIONERS

HUERFANO COUNTY, COLORADO

Zﬁ/éﬂ? BY:

BY: ;

Brent McEImurrygVie¢ President Donald Andreatta, Chairman
Board of Trustees of Spanish Peaks Huerfano County Board of County
Library District Commissioners

SRS &
§ ¢ ooun,, 1%  COUNTY CLERK AND RECORDER
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Cvear Votes 2 0.1 Over Votes 1 0.0
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8TATE OF COLORADO 10/ 10|{TERM LIMITS 10/ 10
REFERENDUM C 100.0 | CORONER 100.0
YES 1002 51,9 YES 1178 51.3
NO 929 48.1 NO 1118 48.7
Blank Votes 773 28.5§ Blank Votes 408 15.1
Over Votes 5 2 0.1 Over Votes 2 0.1
“.'3!‘!u"..'l‘.".....'l'.'.“"'..‘.. .'."‘...‘.l.‘..‘.'...'.'....‘."..""
TERM LIMITS 10/ 10({SPANISH PEAKS LIBRARY 10/ 10
COUNTY CLERK & RECORDER 100.0 |DISTRICT - MEASURE S5A 100.0
YES 1244 53.3 YES 6.3
. NO 1088 46.7 NO 3.7
“ Blank Votes 366 13.5 Blank Votes 8.6
! Over Votes 8 0.3 Over Votes 0
N a...."""I‘_.s-"2‘!'.-'!"“..'.‘...‘ l.'......‘."‘.“""‘..'.I..'..‘“"/ V\M’ - -
TERM LIMITS 10/ 10 TOTAL REGISTRATION No P es
ASSEBSSOR 100.0|AND TURNOUT ,xﬂw\,\d\mé?g
- - YES 1163 50.6| REGISTRATION 4964
280 NO 1135 49,4 -
Blank Votas 405 15.0]| PRECINCT TURNOUT 1560 31.4
Over Votes 3 0.1
N 0 N O O ABSENTEE TURNOUT 1145 23.1
TOTAL TURROUT 2705 54.5
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FACT SHEET
ARAPAHOE LIBRARY DISTRICT BALLOT QUESTION

The Arapahoe Library District continues to experience dramatic growth in the demand for programs,
services and facility use. Over the last 18 months, library use has increased by more than 30%. Circulation
is projected to approach the 4 million mark in 2003, up from 3.1 million in 2002,

Tax revenues, however, are flat and will decrease next yeat. The Library District has maintained the curent
level of services by using savings. But with the recent downturn in the economy, library use is outstripping
the fibrary's revenue sources, making it impossible to continue maintaining the current level of services.
Without additional revenues to counteract this trend, there will be less library staff, reduced library hours,
limited technology, fewer programs for children and teens, fewer bestsellers, and fewer new videos,

DVDs, CDs and taking books.

This fall, voters will be asked to vote, yes or no, via a mail-in ballot, on a library proposal to raise its yearly
tax revenues by $4.5 milion. The proposed increase will raise the District’s 2004 mill levy by 1.2 mills, from
3.7 to 4.9, for $1.59 more per month or $19.10 more a year on a $200,000 home.

A YES VOTE MEANS
The Library District Wil Continue to Provide:
Open libraries 7 days a week, including
Sundays
A real person to always answer the phone
and help you
Speedy internet access
24/7 online access to fibrarian heip and
litarary collection
Up-to-date neighborhood libraries for
convenient access
The latest video, DVD, CD and talking book
releases
Multiple copies of bestsellers
Free computer classes
Interactive Homework Help for students
Quality programs for children, teens and
adults

Qoo a9 O oa O 0

A NO VOTE MEANS

Fewer fibrary staff and reduced library hours
No technology updates, no computer
upgrades
Fewer ondine databases for business and
educational research
No new library equipment or furniture
Fewer videos, BVDs, CDs and talking books
Limited copies of bestsellers
Longer waiting lists for new and popular
items
Fewer computer classes
Reductions in the number of programs
for young people, such as:

* Fewer storytimes

* Limited Summer Reading

* Fewer Teen Programs

Qa LQooo a gao

PRC
An increase would ensure that the fibrary services
and resources demanded by the community
will continue to remain strong.

The Library District has efficiently managed its funds

on one of the lowest mill levies in Arapahoe County.

This is only the third tax increase in 37 years. The last
one was in 1995,

CON
An approval of the 1.2 mill levy increase in 2003
would cost an extra $1.59 more per month
or $19.10 more per year on a $200,000 home.

In poor economic times like these, the Library Distict
should tighten its belt rather than ask for a revenue
increase.
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The Secretary of State webpage link to Title 1, Art. 45 Fair Campaign
Practices Act:
http://www.elections.colorado.qgov/Default.aspx?PageMenulD=1247

Or, simply go to www.sos.state.co.us and click on 'Elections'. The
Campaign Finance Section is in the bottom right corner of the webpage
and will redirect you to all Campaign Finance laws, rules and filing
information.

The SOS Campaign Finance Helpdesk : cpfhelp@sos.state.co.us
Tel: (303) 894-2200 ext. 6383.




Colorado Secretary of State Below Space For Office Use Only
Elections Division
1700 Broadway, Ste. 200
Denver, CO 80290
Ph: (303) 894-2200 ext. 6383
Fax: (303) 869-4861
Email: cpthelp@sos.state.co.us
WWW.S05 5tate.co.us

NEW COMMITTEE REGISTRATION FORM
(1-45-108, C.R.S))
Please use this form if you are registering a new committee for Colorado campaign finance purposes.

Select Only One Committee Type:
[] Candidate Committee [J Political Party [J Small Donor Committee

] Political Committee [l Issue Committee [] 527 Political Organization [T} Federal PAC

Committee Name: ~
. Name should be descriptive. Include office, organization name, etc. Note: CO does not have PACs, only political committees.

Committee Address (Physical):

Committee Address (Mailing):

Phone Number: Alternate Phone Number:

Fax Number: Web Address:

Check Only One Jurisdiction:
[J Federal [] State [] County

(1 Municipal 7 Multi-County [l Other:

Purpose/Office Sought (include party, office, district & election year, if applicable):

Financial Institution Information:

Institution Name:

Institution Address:

Agent / Contact Information:

Name of Person Acting As Registered Agent: ]
Under Colorado law, only the registered agent {or the candidate in the case of candidate commitiees) may file the commiiitee reporis.

Phone Number: Registered Agent E~Mail:

Alternate E-Mail 1:

Alternate E-Mail 2:

Authorization:

Registered Agent's Signature: , Date:

Print Candidate Name:

Candidate Address (include mailing):

Candidate Signature: Date:

_ Printform |




GENERAL OUTLINE OF OVERALL CAMPAIGN STEPS
DOUGLAS COUNTY LIBRARIES

Had long-range planning committee meeting, saw fiscal crisis

Identified key players
Board President-called meetings, delegated, oversaw
Treasurer (for formation of PAC)

Citizen--Friend, librarian from outside district, someone with local credibility
Director, Board member, to give talks--need backups or partners
Campaign manager—yvolunteer position, designed campaign brochure

Reviewed campaign reform act

Conducted a privately funded survey to determine likelihood of passage

Pro-bono lawyer drafted petition

Did trial budget to determine mill levy needs, PAC reviewed for political viability

Signatures collected, turned in to County Clerk

Approaches
Grassroots
Focus on library users, largely women with small children
Not overtly political
Non-emotional, just the facts, consistent story
Emphasized ability to do long-range planning

Planned campaign (Check with Secretary of State’s Office)

Studied statistics on use (women as primary users, kid's books)

Other target groups: schools, seniors, homeschoolers, private schools
Un-served or underserved—try to identify someone who wins big
Seniors? And what to do if someone opposes

Reviewed precinct returns from previous school district election

Schedule of appearances to targeted groups
Municipalities—sought endorsement
School district meetings
Local civic groups
Homeowner’s associations
Babysitting cooperatives

Planned core-campaign booklet/fact sheets

Local authors/illustrators endorsements

Send out fund-raising letters to trustees, staff, Friends, community leaders

Campaigned (and sent thank you notes for endorsements)

Education—media options? Develop connections

Visibility—parades, Chamber of Commerce, bookworm appearance at County,
municipal governments

Talks—have entre-something to promote (ACLIN, CIR, discussion group)

Literature: bookmarks, brochures, flyers, yard signs, even Halloween handouts

Mailings

Recruitment: specific volunteer checklist

Prepared press statements of failure or success

After success, began work with an attorney on IGA with county about personnel,
insurance, etc. as above



1998 Timetable
Of A Successful Friends of the Library
Campaign To Form A Library District

January: Huerfano County commissioners inform the Huerfano County
Library Board its budget request would be cut from $52 000 to $45,000.

April: The library board considers forming a library district.

May 17: The library board and Friends hold a meeting with a library
facilitator to learn about forming a district.

May 18: The library board votes to submit the district question to the voters.
The board turas to the Friends for assistance.

June: The Friends solicit legal help.
August: Legal work is presented to the county cominissioners.

August 12: Huerfano County commussioners pass Resolution #98 to submit
the library district question to voters.

September 30: Huerfano County commissioners hold a public hearing.
Friends attend to speak in support.

-+

Seputember: Friends set up a speakers bureau. Plans made for advertising,
publicity, one-to-one discussions of issues.

October 15: A Letter to the Editor, written by a Friend, appears m the
newspaper.

October 18-22: A Friend writes a “Crawler” ad which appears for two
weeks on the local cable channel. Paid for by Friends.



October 22; Friends write two Letters to the Editor. In the same newspaper
issue a Friend writes an article and takes a photo to emphasize the
increased use of library and computers.

October 29: A flyer, designed and paid by Friends, is placed in each
newspaper. Full page ad, donated by publisher, is in the paper. First
National Bank breaks its own policy and places a supporting ad in the
paper. Two smaller ads are used by the newspaper as fillers.

November 3: Election Day. Friends of the Library hand out bookmarks
VOTE YES at the polling place.

November 3: Voters approve the library district 1361 yes and 649 no.

November 12: Newspaper column written by Friends president thanks the
voters. Card of Thanks appears in the newspaper.



ELBERT COUNTY - LIBRARY CAMPAIGN TIMELINE

MONTH

TASK

FOCUS

DON'T FORGET

JANUARY

+ Broinstorming Meeting
(Success Factors, Barriers, Patron
Needs, FAQ, etc)

| BEGIN CAMPAIGN
PLANNING PROCESS

1

“CAMPAIGNS ARE WON AT
THE BEGINNING, NOT AT
THEEND.”

FEBRUARY

» Devetop Campaign Plan

« Develop Stakeholder List

+ Develop Fact Sheet #1

« Begin Completing Contact/Stake Sheet
« Anatyze data {{ ibrary Reseasch Service}
« Quotes

DEVELOP YOUR STORY.
DATA SPEAK LOUDER THAN
WORDS.

QUOTES HELP.

MARCH

« [dentify Campaign Committees

« Identily Key Stakeholders

+ Begin Recruiting Volunieers

» Begin Case Statement/ "Bible™

* Workshop with Commissioners
= Sign Statement Of Understanding
» Develop Campaigr Budget

= Exhibit At The Expo

START BULLDING
SUPPORT FROM KEY
PEOPLE

BUILD ALLIANCES
GEY HELP YOU CAN TRUST!

* T'rain Stakeholder Vohunteers

» Contact Stakeholders

« Assure All Chairpersons Are In Place
« Continue Recruiting Volunteers

* Begin Developing "Promo”™ Materials

COMMITTEE
CHAIRPERSONS IN
PLACE

STRONG COMMITTEE
CHAIRPERSONS AREKEY TO
SUCCESS.

MAY

» Public Hearing Presentation
» Continue Developing Materials
» Serious Fundraising Begins (ro}

ASK FOR MONEY EARLY.

JUNE

* Bookmarks
« Hlizabeth Stampede Parade
« Sumimer Reading Program

« Develop Pro-Con Sheet and info for Web site

AWARENESS

PROMOTE THE LIBRARY -
RECRIUIT NEW PATRONS.

JULY

= Update/distribute Volunteer Guide
+ Volunteer Training

= Direct Contact people identified

» Readers Comer begins in BC News
« Develop flyer and fair display

RECRUIT
VOLUNTEERS

COLLECT VOLUNTEERS
THROUGHOUT THE

AUGUST

« RECRUIT VOLUNTEERS

» Fair Booth and Parade

» Booth at Elizabash

» Begin Speaking at Meetings

» Resolutions 10 School Boards
» Ballot Question finatized

BUILD AWARENESS/

SEPTEMBER

* 3peakers Out In Full Force

« Nat'l Library Card Sign Up Month
+ Anagram Puzzle

« Newspaper Articles & Letters Begin
« Fundraising Letters

+» Tabor Notice completed

SUPPORT IN
SCHOOLS

BHGIN PROMOTING
CAMPAIGN ISSUES.

BUILD MOMENTUM,

OCTOBER

» Tri-fold Brochure

» Yard Signs Out, Large Bigns Out

* Volunteer “Rally”

= Bibert Parade

* Library Appreciation Week

» Speakers Out In Full Force

+ Tetephoning begins (Precinct Lists}
» Fundiaising Letiers

» Newspaper Ads

INTENSIVE
CAMPAICGN

EXHAUSTION SETS IN.

NOVEMBER

* Telephoning Continues

« Cet Out The Vole!

» Thank You Letters & (Celebrations
= Put “Thank Y ou” on Signs

* Take Down Signs

THANK YOU

START THINKING ABOUT




THE GOAL

1

TARGET
* Registered
voters who are

ELBERT COUNTY LIBRARY DISTRICT CAMPAIGN

STRATEGIES

Assure Stakeholder

Commitment & Support

Recruit & Train
Knowledgeable and
Committed Volunteers

Provide Clear and
Credible Information

-

Assure High Visibility of
Issues at All times

Educate Voters to See

What’s In It For Them--
To Assure Broad Base of [
Support

libra tr
. Regsg:-eg " g Assure A High Tura Out
voters who are of Supporting Voters
school parents
Raise Funds to Support
[ IThe Campaign i'—'
—|Recognize & Thank All
. /* - Campaign Workers
e

j.__

ACTIONS

» dentify stakeholders
+ Ask them for ADVICE
*» Ask them for $$ and support

* Keep in touch throughout camp.

* Recruit volunteers { 1st wave)
* Train volunteers

» Recruit contact volunteers

» Train contact volunteers

* Gather data

» Develop fact sheet

* Complete “question sheet”

* Develop other needed materials

*» Generate newspaper articles
and letters to the editors

* Booth at all county events

* Flyers in businesses, etc.

* Yard signs

* Set up speakers burean

* Visit every organization in EC

* Volunteers at Safeway, libraries
*» Mail flyer/brochure

* Neighborhood gatherings, etc.

+ Postcards

* Telephone trees

» School flyers

« Subdivision walkers

* Develop campaign budget
* Ask Friends &Library Board
* Ask stakeholders ETC.

*» Thank you letters
» Celebrations at the libraries

Feb Mar Apr May Jun Jul Aug Sep Oct Nov




Nov. 2, 2005

Oct. 31, 2005
Oct. 10, 2005
Oct. 1 - 25, 2005
Sep. 10, 2005
Sep. 9, 2005
Sep. 5, 2005

Sep. 2005
July 17, 2005

June — Nov. 2005
June 2005

Feb, 2005

Dec. 2004 ~ Jan.
2003

Jan. - Mar. 2005
Jan. 2005

Jan. 2005

Jan, 2005

Oct. 2004

QOct. 2004

Oct. 2004

Nov, 2004

Sep. 2004

Sep. 2004

Aug. 2004

Now until then

Election Timeline

Montrose Library District
Draft 1/10/02

Election Day (Library still has 2 yrs. of operating fund @
$150,000/y1)

Last day to file for an absentee ballot

Mail ballot packets mailed

Publicity out to voters (Radio, Television, Newspaper, etc.)
Mail ballot plan submitted

Certify ballot content

Intergovernmental agreement between county clerk and library
district shall be signed

Finalize publicity plan and place orders

Notify county clerk preference for the form of coordinated
election

Speakers at service clubs

Develop “message”, Train public speakers

Recruit, assign speakers for service clubs

Request speaking slots at service clubs

Raise funds for campaign

Develop campaign plan

Register political fund raising committee

Appoint treasurer

Appoint Finance Committee Chair

Appoint Campaign Committee Chair

Recruit Finance Committee

Recruit Campaign Committee

Finalize budget needs (amount to ask for)

Create list of potential campaign and finance committee
members

Finalize method of seeking income (mill levy, sales tax, rich
uncle, other?)

Informally talk up need, remind people operating fund will go
away



FACT SHEET
ARAPAHOE LIBRARY DISTRICT BALLOT QUESTION

The Arapahoe Library District continues to experience dramatic growth in the demand for programs,
services and facility use. Over the last 18 months, library use has increased by more than 30%. Circulation
is projected to approach the 4 million mark in 2003, up from 3.1 million in 2002,

Tax revenues, however, are flat and will decrease next yeat. The Library District has maintained the curent
level of services by using savings. But with the recent downturn in the economy, library use is outstripping
the fibrary's revenue sources, making it impossible to continue maintaining the current level of services.
Without additional revenues to counteract this trend, there will be less library staff, reduced library hours,
limited technology, fewer programs for children and teens, fewer bestsellers, and fewer new videos,

DVDs, CDs and taking books.

This fall, voters will be asked to vote, yes or no, via a mail-in ballot, on a library proposal to raise its yearly
tax revenues by $4.5 milion. The proposed increase will raise the District’s 2004 mill levy by 1.2 mills, from
3.7 to 4.9, for $1.59 more per month or $19.10 more a year on a $200,000 home.

A YES VOTE MEANS
The Library District Wil Continue to Provide:
Open libraries 7 days a week, including
Sundays
A real person to always answer the phone
and help you
Speedy internet access
24/7 online access to fibrarian heip and
litarary collection
Up-to-date neighborhood libraries for
convenient access
The latest video, DVD, CD and talking book
releases
Multiple copies of bestsellers
Free computer classes
Interactive Homework Help for students
Quality programs for children, teens and
adults

Qoo a9 O oa O 0

A NO VOTE MEANS

Fewer fibrary staff and reduced library hours
No technology updates, no computer
upgrades
Fewer ondine databases for business and
educational research
No new library equipment or furniture
Fewer videos, BVDs, CDs and talking books
Limited copies of bestsellers
Longer waiting lists for new and popular
items
Fewer computer classes
Reductions in the number of programs
for young people, such as:

* Fewer storytimes

* Limited Summer Reading

* Fewer Teen Programs

Qa LQooo a gao

PRC
An increase would ensure that the fibrary services
and resources demanded by the community
will continue to remain strong.

The Library District has efficiently managed its funds

on one of the lowest mill levies in Arapahoe County.

This is only the third tax increase in 37 years. The last
one was in 1995,

CON
An approval of the 1.2 mill levy increase in 2003
would cost an extra $1.59 more per month
or $19.10 more per year on a $200,000 home.

In poor economic times like these, the Library Distict
should tighten its belt rather than ask for a revenue
increase.




Bernie Buescher = Primary Election: Aug. 10, 2010
Secretary of State 201 0 EIeCtlon Calendar General Election: Nov. 2, 2010

JANUARY, 2010
Last day for the General Assembly to convene 2010 regular session. (10 A.M., no later than the 2nd
*13-Jan. Wed. . . Art. V, Sect. 7
Wednesday in January of each year; may occur earlier)
19-Jan. Tue Last day to affiliate with a political party in order to vote in the precinct caucus. (2 months before the 1-3-101(1)
I precinct caucus) 1-1-106(4)
FEBRUARY, 2010
1-Feb. Mon. Last day for s.tate central committees to file party byllaws or rulels with the Secretary of State. (No bylaw or 1-3-103(9)(a)
rule may be filed or amended after the 1st Monday in February in each even-numbered year)
16-Feb. Tue Last day to register to vote for the March 16th precinct caucus. (No later than 29 days before the precinct [1-3-101(1)
B caucus) 1-1-106(4)
16-Feb. Tue Last day to change precinct boundaries before the March 16th precinct caucus. (No later than 29 days 1-5-103(1)(a)
' ’ prior to the precinct caucus) 1-1-106(4)
16-Feb. Tue. Last day for.c.ounty <.:Ierk to furr?i.sh each major political party with a I.ist of registere.d electors in the county 1-3-101(3)(a)
who are affiliated with that political party. (No later than 28 days prior to the precinct caucus)
MARCH, 2010
A petition to qualify as a minor political party must be signed by at least 10,000 registered electors and
1-Mar. Mon. submitted to the Secretary of State no later than March 1 of the election year that the party seeks to 1-4-1302(1)
qualify.
A-Mar. Thu. Last day to post signs for the March 16th precinct caucus. (No later than 12 days before the precinct 1-4-602(4)
caucuses)
Precinct Caucus Day
16-Mar. Tue. 1-3-102(1 |
“ (Held the 3rd Tuesday in March each even-numbered year) (D@0
26-Mar. Fri.
to " County assemblies to be held not less than 10 nor more than 30 days after the March 16th precinct 1-4-602(1)(a)(!)
15-Apr. Thu, caucuses.
29-Mar. Mon First day to circulate major/minor party candidate petitions for the Primary Election. (Last Monday in 1-4-801(5)
: " |March) 1-4-802(1)(d)(11)
County candidates' designations and acceptances must be filed no later than 4 days after the adjournment
- ) 1-4-601(3)(a)
* of the assembly. If faxed, the original must also be filed and postmarked no later than 10 days after the 1-4-604(3)
adjournment of the assembly.
No later than 21 days after receipt of the petition, the Secretary of State shall notify the minor political
* o L . . . 1-4-1302(4)(b)
party of the number of valid signatures and whether the petition is sufficient or insufficient.
" If the petition to qualify as a minor political party is insufficient, it may be amended once at any time prior 1-4-1302(4)(c)
to 3 p.m. the 7th day following the date of the notification of insufficiency.
APRIL, 2010
9-Apr. Fri Deadline for submitting draft to title board for initiatives to be voted on in 2010. (12 days before the last [1-40-106(1)
pr. F1- Title Board Hearing held on April 21st, no later than 3 p.m.) **HB1326
12-Apr. Mon. Last day to .notify the Secretary of State an.d submit a Plan for con.ducting the Primary Election by mail 1-7.5-105(1.5)
ballot election. (No later than 120 days prior to the Primary Election)

! . . . 1-40-106(1)
21-Apr. Wed. Last Title Board Hearing for measures that will appear on the 2010 General Election ballot. **HB1326
27-Apr. Tue. Last. day for the county chairperson to certify lists of election judges to the county clerk. (Last Tuesday of 1-6-103(1)

April)
27-Apr. Tue. Last day.an 'unaffiliated voter may give notice in writing to the county clerk that he/she wishes to serve as 1-6-103.7
an election judge.

Use this as a reference guide only. Always refer to the Colorado Constitution,
Last Updated 04/23/10 Revised Statutes, and Secretary of State Rules for applicable provisions. Page 1 of 7



Bernie Buescher
Secretary of State

2010 Election Calendar

Primary Election: Aug. 10, 2010
General Election: Nov. 2, 2010

30-Apr. Fri. Earliest day an unaffiliated candidate may circulate a petition for county, district, state and federal offices. |1-4-802(1)(d)(l)

(No petition shall be circulated earlier than 186 days before the General Election) 1-1-106(5)
MAY, 2010

" County clerk to send notices of appointment to election judges. Each person appointed as an election 1-6-104(1)
judge shall file an acceptance form within 7 days after the certification and acceptance form are mailed. 1-6-106(3)

3-May Mon. Earliest day for judicial candidates to file declaration of intent. (Not more than 6 months before the Art. VI, Sect. 25;
General Election) 1-1-106(5)
Last day for the county clerk and recorder to mail a voter information card to any registered elector whose

12-May Wed. |[registration record has been marked "inactive - failed to vote" if the Primary Election is to be conducted by |1-7.5-108.5(1)
mail ballot. (Not less than 90 days before a mail ballot election)

27-May Thu. Last day to file major/minor party candidate petitions for the Primary Election. (No later than 75th day 1-4-801(5)
before the Primary Election) 1-4-802(1)(f)(1)

JUNE, 2010

L-June Tue. Last day to hold <.:1istrict and.state major party assemblies for the Primary Election. (No later than 70 days 1-4-601(1)
preceding the Primary Election)
District, state, and federal candidates' designations and acceptances must be filed no later than 4 days

* . L . 1-4-601(3)(a)
after adjournment of the assembly. If faxed, the original must also be filed and postmarked no later than

. 1-4-604(6)(a)

10 days after the adjournment of the assembly.
Objections to nominations, designations, or petitions shall be filed with the district court within 5 days

* after the election official's sufficiency statement was issued or after the certificate of designation was filed [1-4-909(1)
with the designated election official.

. Last day a write-in candidate may file an Affidavit of Intent for the Primary Election. (By the close of

4-June Fri. . ) ) 1-4-1102(1)
business on the 67th day before the Primary Election)

6-June Sun. La.st day to hC.)|d minor party assemblies for the General Election. (No later than 65 days preceding the 1-4-1304
Primary Election)
Minor party candidates' designations and acceptances must be filed no later than 4 days after the

* adjournment of the assembly. If the acceptance is faxed, the original must also be filed and postmarked  |1-4-1304(3), (4)
no later than 10 days after the adjournment of the assembly.

11-June Fri. Security and contingency plans due to the Secretary of State. (No later than 60 days before the Primary SOS Rules 43.2,
Election) 43.3

11-June Efi. Last day for the Secretary of State to certify.the ballot c.ontent for the Primary Election to the county 1-5-203(1)(a)
clerks. (No later than 60 days before the Primary Election)
The designated election official of each political subdivision that intends to conduct a Primary Election

11-June Fri. election shall certify the order of the ballot and ballot content. (No later than 60 days before the Primary |[1-5-203(3)(a)
Election)
The county clerk and recorder may cancel the Primary Election if there are no contested races. (If no more

11-June Fri. than one candidate for any political party has been nominated to each office by the close of business on 1-4-104.5
the 60th day before the Primary Election)

12-June Sat. Any VRD appli.cati.on .sigr?ed after this day must be delivered or p?stm?rked no I.ater than 5 business days 1-2-702(2)
after the application is signed. (Less than 30 days before the registration deadline)
Deadline for the county clerk to make available to qualified electors the special write-in blank mail-in ballot

14-June Mon. |along with a list of all candidates and measures that are to be submitted to the voters. (No later than the [1-8-116(2)
57th day before the Primary Election)

15-June Tue. Last day to file an unaffil'iated candidate nomination petition. (No later than 3:00 p.m. on the 140th day 1-4-802(1)(F)(1)
before the General Election)

Last Updated 04/23/10

Use this as a reference guide only. Always refer to the Colorado Constitution,
Revised Statutes, and Secretary of State Rules for applicable provisions.

Page 2 of 7




Bernie Buescher
Secretary of State

2010 Election Calendar

Primary Election: Aug. 10, 2010
General Election: Nov. 2, 2010

25_June Eri Final day for the Secretary of State to approve alternate ballot counting. (No later than 45 days before the [1-7-603
’ Primary Election) 1-1-106(5)
26-June Sat. First fiay thét'school of instruction for all elec'tion judges 'may be he{d by the county clerks or designated 1-6-101(5)
election officials. (Not more than 45 days prior to the Primary Election)
First day that a county clerk and recorder conducting the Primary Election by mail ballot may mail a notice
. . . . - 1-7.5-107(2.3)(a)
28-June Mon. |by forwardable mail to all unaffiliated active registered electors and all unaffiliated electors marked 1-1-106(4)
"inactive - failed to vote." (No sooner than 45 days and no later than 30 days prior to the Primary Election)
JULY, 2010
Deadline for the Secretary of State to notify the county clerks and the chairperson of any minor political
1-July Thu. party that has lost minor political party status. (No later than July 1 of the election year that the party may |1-4-1305(2)
qualify candidates to the ballot)
1-July Thu. L . . . .
to Notification of party lot drawing for ballot positions of candidates to appear on the 2008 General Election 1-5-404(2)
ballot.
15-July Thu. are
* Lot drawing for ballot position of nonpartisan candidates may be held any time prior to ballot certification. [1-5-406
. Ballots for primary election must be printed and in possession of the county clerk and recorder. (Not less
9-July Fri. . . 1-5-402(1)
than 32 days before the Primary Election)
) . - . . 1-7.5-107(3)
9-Julv Fri Deadline to send mail/mail-in ballots to overseas military voters. (No later than 30 days prior to the 1-8-111(1)(b)
y . Primary Election where a mail-in ballot request was received at least 35 days prior to the election) 1-1-106(5)
Deadline for the county clerk and recorder conducting the Primary Election by mail ballot to mail a notice
. . - . . i 1-7.5-107(2.3)(a)
9-July Fri. forwardable by mail to all unaffiliated active registered electors and all unaffiliated electors marked 1-1-106(5)
"inactive - failed to vote." (No sooner than 45 days and no later than 30 days prior to the Primary Election)
. . . . . 1-2-201(3)
12-July Mon. Last day to register to vote for the Primary Election. (No later than 29 days before the Primary Election) 1-2-209(2)
Last day to change or withdraw from major political party affiliation. (No later than 29 days before the
12-Julv Mon Primary Election) 1-2-219(1)
4 ' Registered unaffiliated electors may declare a major political party affiliation at the polls for the Primary  [1-7-201(2)
Election.
13-July Tue. Elector may complete a sworn affidavit for a change of address in the county clerk's office stating that
to he/she moved within the state prior to 30 days before the Primary Election. (28 days before and on 1-2-216(4)
10-Aug. Tue. election day)
First day mail-in ballots may be sent to voters with an active request, except for UOCAVA voters.  First
day that mail ballots may be sent to all active affiliated electors and all affiliated electors marked "inactive - 1-8-111(1)
19-July Mon. failed to vote," except for UOCAVA voters, if the Primary Election is conducted as a mail ballot election.
i ) . e i o 1-7.5-107(3)
First day mail ballots may be made available at the county clerk's office if the Primary Election is conducted
by mail ballot.(No sooner that 22 days before the Primary Election)
Last day for Secretary of State to designate a point of contact for the Emergency Electronic Transfer form.
20-July Tue. Contact information must be posted to the website and e-mailed to each county clerk. (No later than 21  |SOS Rule 42.11.2
days before the Primary Election)
Last day for the county clerk to give published notice of the Primary Election if conducted by mail ballot.
21-July Wed. v y cerktoglve p \ y 4 1-7.5-107(2.5)
(No later than 20 days prior to the Primary Election)
Deadline for the county clerk to send mail ballots to each active affiliated elector and all affiliated electors
23-July Fri. marked "inactive - failed to vote" for a Primary Election conducted by mail ballot. (No later than 18 days |1-7.5-107(3)(a)(l)
before the Primary Election)

Last Updated 04/23/10

Use this as a reference guide only. Always refer to the Colorado Constitution,
Revised Statutes, and Secretary of State Rules for applicable provisions.
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Bernie Buescher

Secretary of State

2010 Election Calendar

Primary Election: Aug. 10, 2010
General Election: Nov. 2, 2010

23-July Fri If a political subdivision has taken formal action to participate in the General Election, they must notify the [1-7-116(5)
y . county clerk of their participation. (100 days before the General Election) 1-1-106(5)
26-July Mon. Last (':Iay to appoint the Board of Canvassers for the Primary Election. (At least 15 days before the Primary 1-10-101(1)(a)
Election)
26-July Mon Counting of mail/mail-in ballots may begin 15 days prior to the Primary Election. No results can be 1-7.5-107.5
y ' disclosed until after 7:00 p.m. on election day. 1-8-302(2)(b)
27-July Tues. First day that d'rop off locations may be open for.Primary Elections conducted by mail ballot. (14 days prior 1-7.5-107(4.3)(b)
to and on election day, except Sundays and the first Saturday)
29-July Thu. Last day to post polling place signs for the Primary Election. (At least 12 days before the election) 1-5-106
30-July Fri. Last day to amend a previousl'y filed unaffiliated candidate nomination petition. (No later than 3 p.m., 95 1-4-912(1)
days before the General Election)
30-July Fri Equipment inventory lists for the Primary Election are due to the Secretary of State. (Not less than 10 days [SOS Rule 11.4.2(d)
y prior to Primary Election) 1-1-106(5)
Last day for the county clerk to give published notice of the Primary Election. (No later than 10 days
31-July Sat. ast day for fne county < glve publis 1 imary Election. ' Y 1-5-205(1)
before the Primary Election)
31-Julv Sat Early voting may begin at the early voting polling places for the Primary Election with approval of the board 1-8-202
y-at of county commissioners. (10 days before the Primary Election)
31-uly Sat. Counting of early votersj' ballots may begin 10 days prior to the election. No results can be disclosed until 1-8-302(2)
after 7:00 p.m. on election day.
AUGUST, 2010
2-Aug. Mon. Last day to file an initiative petition with the S.ecretary of State for the 2010 General Election, no later than ArtV, Sect. 1(2)
3:00 p.m. (At least 3 months before the election)
Last day for judicial candidates to file a Declaration of Intent. (Not less than 3 months prior to General
2-Aug. Mon. . Art. VI, Sect. 25
Election)
2-Aug. Mon. Firs.t day that walk-in \{oting locations (se.rvice centers) may be open for Primary Elections conducted by 1-7.5-107(4.5)(c)
mail ballot. (8 days prior to and on election day, except Sunday)
Elections setup records for the Primary Election are due to Secretary of State. (No later than the 7th day
3-Aug. Tue. ] i ; SOS Rule 11.7.1
prior to the Primary Election)
3-Aug. Tue. Last day Fo apply for a mail-in ballot for the Primary Election if the ballot is to be mailed. (7th day prior to 1-8-104(3)
the election)
. . . . 1-5-102.5
4-Aug. Wed. Last day to establish polling places for the General Election. (90 days before the General Election) 5OS Rule 7.3
Last day for designated election official to notify an unaffiliated candidate of whether the amended
4-Aug. Wed. o e - . 1-4-912(1)
nominating petition is sufficient. (No later than the 90th day before the General Election)
6-Aug. Fri La.st day for early vo.ting at the fearly voting polling places for the Primary Election. (Close of business the 1-8-208(3)
Friday before the Primary Election)
6-Aug. Fri Last day to ar')ply fora m-ail-in ballot for the' Primary Elfection if the ballot is picked up in person. 1-8-104(3)
(Close of business the Friday before the Primary Election)
PRIMARY ELECTION
10-Aug. Tue. 1-4-101(1
ue- Tu (Polls open 7:00 a.m. to 7:00 p.m.) (1)
All mail/mail-in ballots and emergency mail-in ballots must be in the hands of the county clerk no later 1-8-113(1)(a)
than 7:00 p.m. on election day. Except for ballots cast by absent uniformed service electors serving outside
10-Aug. Tue. ) . X : 1-8-115(1)(b)
the U.S., which must be voted and transmitted no later than 7:00 P.M. on election day and received no
] . 1-8-115(2)
later than the close of business on the 8th day after election day.
11-Aug. Wed Last day for the Secretary of State to issue statements of sufficiency or insufficiency for initiative petitions |1-40-116(2);
& " |filed on July 12th. (No more than 30 calendar days after the petition is filed) Art. V, Sec. 1(2)

Last Updated 04/23/10
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Primary Election: Aug. 10, 2010
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Deadline for the Secretary of State to notify all counties of which voting devices and which race or races
12-Aug. Thu. . . e SOS Rule 11.5.4.1
have been selected for auditing purposes is 7:00 p.m. (Within 48 hours after the close of polls)
1-7.5-107(3.5)(d
Deadline for the county clerk to send missing signature, signature verification, and missing ID letters for 17,5 107(3 N
mail/mail-in ballots. DU
12-Aug. Thu. ail/mail-in ballots . | 1-8-113(3)(d)
Deadline for the county clerk to send missing signature letters for provisional ballots. 1-8-114.5(2)(a)
Within 3 days from signature/ID verification but no later than 2 days after election d :
(Withi ays fr ignature/ID verificati utnola ysa ction day) 1-8.5-105(3)(a)
Last day for ballots cast by absent uniformed service electors serving outside the U.S., to be received by
18-Aug. Wed. |[the county clerk in order to be counted. (No later than close of business on the 8th day after election day. [1-8-113(1)(a)(ii)
Ballots must have been voted and transmitted by 7:00 P.M. on election day)
. . o L 1-7.5-107(3.5)(d)
Last day for elector to cure signature discrepancy or missing signature, or to provide missing ID for 1.7.5-107.3
il/mail-in ballot to b ted. DU
18-Aug. Wed. mail/mail-in ballot to ecoun.e. . y 1-8-113(3)(d)
Last day for elector to cure missing signature for provisional ballot to be counted. 1-8-114.5(2)(a)
Within 8 d fter election d :
(Within 8 days after election day) 1-8.5-105(3)(a)
20-Aug. Fri. La.st day for v?rification and counting of provisional ballots to be completed. (Within 10 days after the 1-8.5-105(5)
Primary Election)
The County Board of Canvassers shall prepare official Abstract of Votes for the Primary Election and
23-Aug. Mon. |[immediately deliver a copy to the Secretary of State. (No later than the 13th day after the Primary 1-10-102(1)
Election)
Counties shall report the results of the post-election audit to the Secretary of State. (No later than 5 p.m.
23-Aug. Mon. ] . SOS Rule 11.5.4.11
on the 13th day after the Primary Election)
24-Aug. Tue. Intergovernmental agreemenFs to be signed by county clerks and political subdivisions. (No later than 70 1-7-116(2)
days before the General Election)
24-Aug. Tue Last day for a write-in candidate to file an Affidavit of Intent for the General Election. (By the close of 1-4-1102(1)
g 1ue. business on the 70th day before the General Election)
30-Aug. Mon. Last (.:Iay for Secretary of State to compile, total t!'le returns ?nd order appropriate recounts of the Primary 1-10-103(2)
Election. (No later than the 20th day after the Primary Election)
30-Aug. Mon. Las-t d.ay interested parties rnay requestc a recount of the Primary Election at their own expense. 1-10.5-106(2)
(Within 20 days after the Primary Election)
SEPTEMBER, 2010
Deadline for the designated election official of each political subdivision that intends to conduct an
3-Sep. Fri. election to certify the ballot order and content to the county clerk. (No later than 60 days before the 1-5-203(3)(a)
General Election)
3-Sep. Fri Security and contingency plans due to the Secretary of State. (No later than 60 days before the General SOS Rules 43.2,
p- Fri. Election) 433
3-Sep. Fri Last day for the Secretary of State to send notice and certification of the General Election ballot to the 1-5-203(1)
p-Fri. county clerks. (No later than 57 days before the General Election) 1-1-106(5)
Deadline for the county clerk to make available to qualified electors the special write-in blank mail-in ballot 1-8-116
3-Sep. Fri. along with a list of all candidates and measures that are to be submitted to the voters. (No later than the 1-1-106(5)
57th day before the General Election)
Any VRD application signed after this day must be delivered or postmarked no later than 5 business days
4-Sep. Sat. e e , 1-2-702(2)
after the application is signed. (Less than 30 days before the registration deadline)
Last day to complete statutory or requested recount of the Primary Election. (30 days after the Primar 1-10.5-103
9-Sep. Thu. Electio:) P yorreq y ' 4 Y |1-10.5-102(2)
1-10.5-106(2)

Last Updated 04/23/10

Use this as a reference guide only. Always refer to the Colorado Constitution,
Revised Statutes, and Secretary of State Rules for applicable provisions.
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Bernie Buescher
Secretary of State

2010 Election Calendar

Primary Election: Aug. 10, 2010
General Election: Nov. 2, 2010

1-7-901(4
. Last day to file pro/con comments pertaining to local ballot issues with the designated election official in @)
17-Sep. Fri. . . . o . . Art. X, Sect.
order to be included in the issue mailing. (Friday before the 45th day before the election) 20(3)(b)(v)
17-Sep. Fri Final day for the Secretary of State to approve alternate ballot counting. (No later than 45 days before the [1-7-603
p- . General Election) 1-1-106(5)
18-Sep. Sat. First fiay thét'school of instruction for all elec'tion judges ma'\y be held by the county clerks or designated 1-6-101(5)
election officials. (Not more than 45 days prior to the election)
Last day for the designated election official to deliver ballot issue notices to the county clerk and recorder.
21-Sep. Tue. . 1-7-904
(No later than 42 days before the election)
OCTOBER, 2010
. Ballots for the General Election must be printed and in possession of the designated election official. (Not
1-Oct. Fri. . 1-5-403(1)
less than 32 days before the General Election)
1-Oct. Fri Deadline to send mail-in ballots to overseas military voters. (no later than 30 days prior to the election 1-8-111(1)(b)
T where a mail-in ballot request was received at least 35 days prior to the election) 1-1-106(5)
Art. X, Sect. 20
1-Oct. Fri. Last day to mail notice of election ballot issues. (At least 30 days before a ballot issue election) (3)(b)
1-1-106(5)
) ] ] 1-2-201(3)
4-Oct. Mon. Last day to register to vote for the General Election. (No later than 29 days before the General Election) 1-2-209(2)
5-Oct. Tue. Elector may complete a sworn affidavit for a change of address in the county clerk's office stating that
to he/she moved within the state no later than the 30th day before the election. (For the 28 days before and |1-2-216(4)(a)
2-Nov. Tue. on the day of the election)
8-Oct. Fri. Dead.line for the c.ount.y Flerk and recorder to mail a voter inf.orma.tion ca.rd concerning the General 1-5-206(1)(a)
Election to all active eligible electors and all electors marked inactive - failed to vote.
First day mail-in ballots may be sent to voters with mail-in requests, except for UOCAVA voters. (No sooner 1-8-111(1)

12-Oct. Tue. than 22 days before election day*.) 1-1-106(4)
*Because the 22nd day falls on a holiday, the deadline moves to the next business day
Last day for Secretary of State to designate a point of contact for the Emergency Electronic Transfer form.

12-Oct. Tue. Contact information must be posted to the website and e-mailed to each county clerk. (No later than 21  |SOS Rule 42.11.2
days before the General Election)

18-Oct. Mon. Early voting begins at the early voters' polling place for the General Election. (15 days before the election) [1-8-202
Last day f ty chai f each of the t j litical parties t int Board of C

18-Oct. Mon. ast day for coun yc. airpersons of each of the two major politica .par ies to appoint Board of Canvassers 1-10-101(1)(a)
for the General Election. (At least 15 days before the General Election)

18-Oct. Mon. Counting of mail-ir'1 ballots may begin 15 days prior to the election. No results can be disclosed until after 1-8-302(2)(b)
7:00 p.m. on election day.

21-Oct. Thu. Last day to post polling place signs for the General Election. (At least 12 days before the General Election) [1-5-106
Last day for county clerks to give notice of the General Election. (At least 10 days before the General

23-Oct. Sat. @ . y forcounty ¢ g I neraitlect ( s Y 1-5-205(1)
Election)

29-Oct. Fri Equipment inventory lists are due to the Secretary of State for the General Election. (Not less than 10 days [SOS Rule 11.4.2(d)

T prior to General Election) 1-1-106(5)

23-Oct. Sat. Counting of early voters' ballots may begin 10 days prior to the election. No results can be disclosed until 1-8-302(2)
after 7:00 p.m. on election day.

26-Oct. Tue. Electio.ns Setup Records are d}Je to the Secretary of State for the General Election. (No later than the 7th $SOS Rule 11.7.1
day prior to the General Election)

26-Oct. Tue. Last day to apply for a mail-in ballot for the General Election if mailed. (7th day preceding the election) 1-8-104(3)

29-Oct. Fri. Las.t day to ap?Iy fora mail.—in ballot for the General Election if picked up at the county clerk's office. 1-8-104(3)
(Friday preceding the election)

Use this as a reference guide only. Always refer to the Colorado Constitution,

Last Updated 04/23/10 Revised Statutes, and Secretary of State Rules for applicable provisions. Page 6 of 7



Bernie Buescher

Secretary of State

2010 Election Calendar

Primary Election: Aug. 10, 2010
General Election: Nov. 2, 2010

59-Oct. Fri. La'st day for er?\rly voting at the earlvy voting polling places for the General Election. (Close of business the 1-8-208(3)
Friday preceding the General Election)
NOVEMBER, 2010
2-Nov. Tue GENERAL ELECTION 1-1-104(17)
e (Polls open 7:00 a.m. to 7:00 p.m.) 1-4-201
All mail-in ballots and emergency mail-in ballots shall be in the hands of the county clerk no later than 7:00 1-8-113(1)(a)
p.m. on election day. Except for ballots cast by absent uniformed service electors serving outside the U.S.,
2-Nov. Tue. . ) ) ) 1-8-115(1)(b)
which must be voted and transmitted no later than 7:00 P.M. on election day and received no later than
i ) 1-8-115(2)
the close of business on the 8th day after election day.
4-Nov. Thu. Deadline for the Secretary of State to notify all counties of w.hich voting devices and which race or races $OS Rule 11.5.4.1
have been selected for auditing purposes is 7:00 p.m. (Within 48 hours after the close of polls)
1-7.5-107(3.5)(d
Deadline for the county clerk to send missing signature, signature verification, and missing ID letters for 175 107(3 N
il/mail-in ballots. DU
4-Nov.Thy,  |Mail/mail-in ballots L L 1-8-113(3)(d)
Deadline for the county clerk to send missing signature letters for provisional ballots. 1-8-114.5(2)(a)
Within 3 days f ignature/ID verification but no later than 2 d fter election d :
(Within 3 days from signature/ID verification but no later than 2 days after election day) 1-8.5-105(3)(a)
Last day for ballots cast by absent uniformed service electors serving outside the U.S., to be received by
10-Nov. Wed. |[the county clerk in order to be counted. (No later than close of business on the 8th day after election day, |[1-8-113(1)(a)(ii)
ballots must have been voted and transmitted by 7:00 P.M. on election day)
1-7.5-107(3.5)(d
Last day for elector to cure signature discrepancy or missing signature, or to provide missing ID for 175 107(3 AL
mail/mail-in ballot to be counted. ’ :
10-Nov. Wed. o . 1-8-113(3)(d)
Last day for elector to cure missing signature for provisional ballot to be counted. 1-8-114.5(2)(a)
Within 8 days after election d :
(Within 8 days after election day) 1-8.5-105(3)(a)
16-Nov. Tue. Last day for v'erification and counting of provisional ballots to be completed. (Within 14 days after the 1-8.5-105(5)
General Election)
19-Nov. Eri. County Board of Canvassers shall prepare official aF)stract of votes cast for the General Election. 1-10-102(1)
(No later than the 17th day after the General Election)
. Counties shall report the results of the post-election audit to the Secretary of State. (No later than 5 p.m.
19-Nov. Fri. . SOS Rule 11.5.4.11
on the 17th day after the General Election)
29-Nov. Mon Last day for county clerks to transmit returns to the Secretary of State. (No later than the 18th day after  [1-10-103(1)
’ " |the election) 1-1-106(4)
Last day for the Secretary of State to compile and total returns from all counties and order appropriate
26-Nov. Fri. ast day ] N Y comptie a ) alret m afl counti r ppropr! 1-10-103(2)
recounts, if any. (24 days after the General Election)
26-Nov. Fri. Last day an in'te'rested party may request a recou'nt of the results of the General Election at their own 1-10.5-106(2)
expense. (Within 24 days after the General Election)
DECEMBER, 2010
2-Dec. Thu Last day to complete a mandatory or requested recount. (No later than the 30th day after the General 1-10.5-102(2)
) ' Election) 1-10.5-106(2)

Last Updated 04/23/10

Use this as a reference guide only. Always refer to the Colorado Constitution,
Revised Statutes, and Secretary of State Rules for applicable provisions.
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WARNING:
IT IS AGAINST THE LAW:

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign his or her name
more than once for the same measure or to knowingly sign a petition when not a registered elector who is eligible to vote on the measure.

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR AND ELIGIBLE TO VOTE ON THIS MEASURE.
TO BE A REGISTERED ELECTOR, YOU MUST BE A CITIZEN OF COLORADO AND REGISTERED TO VOTE.

Before signing this petition, you are encouraged to read the text or the title of the proposed initiative or referred measure. By signing this petition, you are
indicating that you want this measure to be included on the ballot as a proposed change to the (insert Colorade constitution or Colorado Revised Statures). Ha
sufficient number of registered electors sign this petition, this measure will appear on the ballot at the November (insert year) election.

C.R.S. 1-40-110

The ballot title and submission clause as designated and fixed by the Initiative Title Setting Review Board is as follows:

Insert ballot title and submission clause (ballot question).
Must be formuatted exactly as it was approved by the Title Board.

INSTRUCTIONS FOR PETITION SIGNERS AND CIRCULATORS

1. TO SIGN A PETITION

Read the warning at the top of the page.

To sign a petition you must be a registered voter in the State of Colorado.
No person may sign for another.

The petition circulator may not assist a signer. ) .

1If a signer is disabled and needs assistance, a third party should provide t istance. On the petition,
immediately following the name of the disabled elector, the third party providing assistance shall sign his or
her name and address, and state that such assistance was given to the disabled e‘leotor

e

2. HOW TO SIGN THE PETITION
Print clearly. 1 ~
A signature line consists of two lines, both of which must be full completed.

Use black or blue ink. Do not use ditto marks to prov ide information on a signature line.
A signer must use the residence address where he or she resi
Do not use a post office box. Street name and n umber must be provided.

For county abbreviations use the first f@s;r letters of the county name, except for Montezuma (MONZ) and
Montrose (MONT). P,

mm@@m?

The signer must complete all p{}ﬁmns of a signature line.

A signer must not place a zip code or birth date under “Date of Signing”.

Corrections: If a small correction is made, the s{ ner should initial the change. If a larger correction is
required, the signer should completely cross out the incorrect information and proceed to use the next two
blank lines. ;

”?3?3

3. TO CIRCULATE A PETITION

A. Read the warning at the top of each page.

B. There can only be one circulator for each petition section.

C. A petition section may not be left on a table unattended or passed among potential signers if the circulator is
not accompanying the petition section.
The circulator must witness every signature line as it
Do not take the petition section apart. [f the original
‘Do pot sign your own petition section.
’%iake aré {hai all the required information is complete before a signer leaves your presence.

is written,
staples are removed the petition section will not count.

Qs

| 4. WHAT TC} DG WHE\é THE CIRL%)LATOR HAS FNISHED COLLECTING SIGNATURES
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Colorado Library Law

Colorado Library Law Highlights

Basic Principles of Colorado Library District Law
Colorado Library Law: The Quick Guide
Colorado Library Law 2010

Other Library Law Sections Highlights
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Internet Protection in Public Libraries (Quick Guide)
Interpretations and Issues in relation to HB-0401004 (The
Library Filtering Bill)

Privacy of User Records (Quick Guide)

Library Capital Facility Districts (Quick Guide)

Regional Library Authority (Quick Guide)

Comparison of Library Districts and a Regional Library
Authority (Quick Guide)



COLORADO LIBRARY LAW HIGHLIGHTS

PART 1, Section 104 is about the state library. The commissioner of education
is the ex officio state librarian. The commissioner, who has many other
responsibilities, delegates the actual running of the state library to an assistant
commissioner, currently called the director of the state library.

Although the state library is not an actual library in and of itself, it is charged with
the development and improvement of libraries throughout the state. Its
designated responsibilities include rules and regulations, institutional libraries,
the library for the blind and physically handicapped, library development,
resource sharing, state funding, coordination of the regional service systems,
contracting for the Colorado resource center, promulgating service standards,
and administering federal funds. The state library serves as the repository for
Library District bylaws and the legal service area maps of all library districts
within the state.

Sections 106 and 107 are about the formation and establishment of public
libraries. In general, libraries can be formed by resolution or public petition, but
in all cases, any new or increased tax must by approved by a vote of the people.

Section 106.3 says that a governmental entity with a common boundary
may be included into a library district as long as any new tax is approved
by a vote.

Section 106.5 says that a city seeking to form a city library within a library
district service area may do so only if it doesn’t affect the financial support
previously established for the county library or library district, i.e., the
library district and city contract for revenue sharing under 24-90-106.5.

Sections 108 and 109 are about the board of trustees. Section 108 details the
appointment process and says that trustees cannot receive a salary and can be
removed by a majority vote of the appointing legislative body or bodies, but only
upon showing good cause as defined in, but not limited to, the board’s bylaws.
Section 109 lists the specific powers and duties of the board of trustees and calls
for two reports at the end of each calendar year — one to the governmental body
unit(s) and one to the state library.

Section 110.7 tells how any combination of cities, counties and library districts
may form a separate governmental entity called a regional library authority to
levy a voter-approved sales or property tax to provide library service on a
regional basis.

Section 112 provides for library tax elections, collection and distribution.



Section 112.5 describes the requirements and responsibilities for library districts
when issuing bonds.

Section 113.3 says that a city or county or school district may contract with an
existing library in lieu of creating its own library.

Section 114 says that a public library (the complete entity, not just one building or
branch) may be abolished only through a vote of the electors.

Section 115 sets up regional library service systems to provide cooperative
services throughout the state. In 2004, due to lack of funds at the state level,
seven regional systems were reduced to one, called the Colorado Library
Consortium, of “CLIC”. (Statewide courier is on the services coordinated through
CLiC.)

Section 117 says stealing, destroying or not returning library materials is a class
3 misdemeanor.

Section 119 is known as the “privacy law.” It says that a library may not
disclose any record or other information that identifies a person as having
requested or obtained specific materials or service, or as otherwise having used
the library. The only exceptions to this are:
e When it is necessary for the reasonable operation of the library;
e Upon written consent of the user;
e Pursuant to subpoena, upon court order, or when required by law; or
e To a parent or guardian who has access to a minor’s library card or card
number for the purposes of accessing the minor’s records on the
computer.

PART 2, STATE PUBLICATIONS, describes the procedures for all state
agencies to provide the printed and electronic materials for cataloging and
distribution to designated libraries in the state.

PART 3, COLORADO COMPUTER INFORMATION NETWORK, creates the
Colorado Virtual Library (CVL) to provide statewide access to the on-line
catalogs of Colorado libraries, digitized collections, data base indexes and
products, and an interlibrary loan system for resource sharing.

PART 4, LIBRARY GRANTS, authorizes state funds to be appropriated for

education resources for school, public and academic libraries, lists qualifications
for receiving these funds, and designates the state library as the administrator of
the funds. Due to lack of state revenues, appropriations are longer being made.

PART 5, LIBRARY CAPITAL FACILITIES DISTRICTS, authorizes library districts
to create a capital facilities district to generate revenue for buying land,



building a facility, or other capital improvements. The amount of the tax must be
approved by the voters. The tax levy ends when the bonds are fully paid.

PART 6, INTERNET PROTECTION IN PUBLIC LIBRARIES, requires public
libraries to adopt and implement a policy of internet safety for minors that
includes a technology protection measure (filterO on computers accessible to a
minor, and provides for temporary disabling of the filter upon request of an adult.
A library does not need to comply if not moneys exist in the budget, or if after a
good faith effort, a filter cannot be found free of charge.

Eloise May
emay@ald.lib.co.us
303-798-2444 x1025
11/05

Jacqueline Murphy
imurphy@svwpc.com
303-770-2700

Rev. 5/10




BASIC PRINCIPLES OF COLORADO LIBRARY DISTRICT LAW
A library district is a political subdivision of the state, funded by a voter
approved property tax.
A library district can be formed by ordinance/resolution or by petition.
It can be formed to serve a city, a county, or multiple jurisdictions.

Within 90 days of formation, a written agreement must be made between the
city(s) or county(s) and the library district board of trustees.

If a new or higher tax is proposed, a vote of the people who live in the district
is always required.

The district receives taxes effective January 1 if approved in the preceding
November election.

There is no separate mill levy cap, but all state budgetary and constitutional
tax limits apply.

Five to seven library trustees are appointed by the elected officials of the
forming entities.

Once appointed, the board of trustees has full governance powers and
responsibilities including mill levy certification, budget appropriation and the
authority to issue bonds.

The board of trustees can place an issue on any November ballot to request
an increase in the library property tax.

Eloise May 11/05
emay@ald.lib.co.us
303-798-2444 x1025




Phone: 303-866-6900
Fax: 303-866-6940
Web: www.cde.state.co.us/csl.htm

Colorado State Library
201 East Colfax Ave., Room 309
Denver, CO 80203

\r@cgorado
tate
_A_.A—-L Library

Colorado Library Law — The Quick Guide

CRS 24-90-101 et seq.

24-90-102. Legislative declaration

The general assembly hereby declares that it is the policy of this state, as a part of its provision for public
education, to promote the establishment and development of all types of publicly supported free library
service throughout the state to ensure equal access to information without regard to age, physical or mental
health, place of residence, or economic status, to aid in the establishment and improvement of library
programs, to improve and update the skills of persons employed in libraries through continuing education
activities, and to promote and coordinate the sharing of resources among libraries in Colorado and the
dissemination of information regarding the availability of library services.

Part 1: Formation and Duties

Rough, non-legal summary of statute:
Colorado Library Law *

24-90-103 Definitions.

Defines major terms used throughout the Library Law.

24-90-103.5 Acts and elections
conducted pursuant to provisions
that refer to qualified electors or
registered electors.

Any elections completed before July 1, 2003 are legal and valid.

24-90-104 State library created -
administration.

Creates the State Library as a division of the Department of Education.
Commissioner of Education appoints a deputy state librarian to carry
out provisions of the law.

24-90-105 Powers and duties of
state librarian.

Defines what the State Library and State Librarian can do to serve all
libraries. The State Library serves as the repository of the bylaws and
the legal service area maps of all library districts within the state.

24-90-105.5 Radio Reading
Services.

A pass-through appropriation by the state legislature. [This program is
not administered by the State Library, but annual plans and activity
evaluations are necessary for funding].

24-90-106 Participation of
existing libraries in the formation of
new libraries

Describes how libraries may be formed to provide services to
communities.

24-90-106.3 Inclusion of a
governmental unit into an existing
library district — procedure. **

Describes how a town or other governmental unit may become part of
an existing library district

24-90-106.5 Establishment or
removal of a municipal library in an
existing county library or library
district.

Explains how a municipality within another county or library district
shall receive service. It may create its own library so long as it does not
affect the finances of the library district, unless the library district
agrees to revenue sharing.

24-90-107 Method of
establishment. **

Lengthy description of the process for forming any of the four types of
public libraries: city, county, district, or joint library.

Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm

coe

Colorado Department of Education



Part 1: Formation and Duties

24-90-108 Board of trustees of
public libraries. **

Describes public board formation and requirements.

24-90-109 Powers and duties of
board of trustees. **

Outlines Board powers and duties. A copy of all library district bylaws
shall be filed with the legislative body of each participating
governmental unit and the state library.

24-90-110.7 Regional library
authorities. **

Lengthy description of a Regional Library Authority, how to create one,
and its powers.

24-90-112 Tax support -
elections.

Describes methods and procedures for tax-related elections and use of
taxes raised for use by the library.

24-90-112.5 Issuance of bonds.

Lengthy description of Board responsibility and procedures for dealing
with general obligation indebtedness.

24-90-113.3 Contract to receive
library service.

A city or county legislative body or school district may contract for
library in lieu of creating its own library.

24-90-114 Abolishment of
libraries.

A library [meaning the complete entity, not just one building or branch]
may dissolve itself on a vote of electors. Outlines necessary actions if
this occurs.

24-90-115 Regional library

service system - governing board.

Created the regional library service systems. [The seven regional
systems were reconstituted into one in 2004 due to budget cuts].

24-90-116 Existing libraries to
comply.

Any library formed before or after July 1, 1979 is legal.

24-90-117 Theft or mutilation of
library property.

People who destroy or don't return materials may be charged with a
class 3 misdemeanor. [See CRS 18-1.3-105]

24-90-118 Colorado libraries
automated catalog project.

Provides the authority to create the Colorado Virtual Library (CVL).

24-90-119 Privacy of user
records. [Also known as the
Privacy Law] **

(1) ...a publicly-supported library shall not disclose any record or other
information that identifies a person as having requested or obtained
specific materials or service or as otherwise having used the library.

(2) Records may be disclosed in the following instances:

a) When necessary for the reasonable operation of the library;

b) Upon written consent of the user;

c) Pursuant to subpoena, upon court order, or where otherwise
required by law;

d) To a custodial parent or legal guardian who has access to a
minor's library card or its authorization number for the purpose
of accessing by electronic means library records of the minor.

(3) Any library official, employee, or volunteer who discloses
information in violation of this section commits a class 2 petty offense
and, upon conviction thereof, shall be punished by a fine of not more
than three hundred dollars.

Colorado Library Law
The Quick Guide 4/29/2010
Page 2 of 3




Part 2: State Publications

24-90-201 through 208 State
publications depository and
distribution center.

Sections 201—208 Establishes the State Publications Library.
Describes the need for, and procedures for all state agencies to
provide printed or electronic materials for cataloging and distribution to
designated depository libraries in the state.

Part 3: Colorado Computer Inform

ation Network (Colorado Virtual Library)

24-90-302 Colorado Virtual
Library - creation - components -
access.

Creates the Colorado Virtual Library (CVL), a service used to:
= connect to the on-line catalogs of Colorado libraries;

connect to locally produced databases;

access to digitized collections of Colorado resources and Indexes of
full text database products to serve the needs of the people of the
state;

operate an interlibrary loan system for resource sharing; and
perform other services associated with providing computer-based
library services.

Part 4: Library Grants

24-90-401 through 408 Library
Grants [Also known as State Aid
for Libraries]

Provides authority for appropriation of $2 million in state aid for school,
public, and academic libraries. Outlines procedures for distribution,
including need to meet filtering requirements on internet access. These
funds have not been appropriated for libraries since 2002.

Part 5: Library Capital Facilities Di

stricts

24-90-501 through 519 Library
Capital Facilities Districts **

Outlines the procedures for a library district to establish a capital
facilities district to generate a tax-base or revenue for building
improvements, or land, collection, or other needs. References various
other sections of state law dealing with taxes, elections, expenditures,
and bonds.

Part 6: Internet Protection in Publi

c Libraries

24-90-601 through 606

Outlines the expectations and responsibilities for policies on internet
content in public libraries.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado
Library Law, or call the Colorado State Library for additional information.

** Indicates a Quick Guide for this section.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

Colorado State Lib

. Colorado

p— State

A\r Library

rary, 201 E. Colfax Ave., Room 309, Denver, CO 80203

voice: 303-866-6900, fax: 303-866-6940

Colorado Library Law
The Quick Guide 4/29/2010
Page 3 of 3




TITLE 24
GOVERNMENT - STATE

ARTICLE 90
Libraries

PART 1
LIBRARY LAW

24-90-101. Short title. This part 1 shall be known and may be cited as the "Colorado
Library Law".

24-90-102. Legislative declaration. The general assembly hereby declares that it is the
policy of this state, as a part of its provision for public education, to promote the establishment
and development of all types of publicly-supported free library service throughout the state to
ensure equal access to information without regard to age, physical or mental health, place of
residence, or economic status, to aid in the establishment and improvement of library programs,
to improve and update the skills of persons employed in libraries through continuing education
activities, and to promote and coordinate the sharing of resources among libraries in Colorado
and the dissemination of information regarding the availability of library services.

24-90-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Academic library" means a library established and maintained by a state-supported
institution of higher education primarily for the use of its students and faculty.

(2) "County library™ means a public library established and maintained by a county.

(3) "Governmental unit” means any county, city, city and county, town, or school district
of the state of Colorado.

(3.5) "Institutional library™ means a library, with the exception of a law library, contained
within a correctional, residential, or mental health facility operated by the state.

(4) "Joint library" means a library established and jointly funded through an agreement
by two or more governmental units or by one or more governmental units and an institution of
higher education providing at least two of the following types of library services: Academic,
public, or school.

(4.5) "Legal service area™ means the geographic area for which a public library has been
established to offer services and from which, or on behalf of which, the library derives income.
A "legal service area” shall be defined in terms of geographic units for which official population
estimates can be obtained or derived annually from the Colorado state data center. Legal service
area population estimates shall be collected and reported according to guidelines developed by
the state library. "Legal service area™ includes any areas served under contract for which the
library is the primary provider of library services and for which the library receives funds to
serve.

(5) "Legislative body" means the body authorized to determine the amount of taxes to be
levied in a governmental unit or in a library district or that undertakes other action on behalf of
the governmental unit or library district as specified in this article. Governing bodies to which
the term legislative body may apply include but are not limited to a board of county
commissioners, a city council, a town board of trustees, or a library board of trustees as the
context requires.

(5.5) "Library" means an entity that provides:

-1-
August 5, 2009



(a) An organized collection of printed or other resources or a combination of such

resources;

(b) Paid staff;

(c) An established schedule in which services of the staff are available to its clientele; and

(d) The facilities necessary to support such collection, staff, and schedule.

(6) "Library district” means a public library established as its own taxing authority by one
or more governmental units or parts thereof. A library district shall be a political subdivision of
the state.

(7) "Library network" means libraries or other organizations cooperatively interconnected
by communication links or channels which can be used for the exchange or transfer of materials
and information.

(8) and (9) (Deleted by amendment, L. 2003, p. 2442, 8§ 1, effective August 15, 2003.)

(9.5) "Metropolitan area” means a geographical area designated as a metropolitan area by
the office of management and budget of the United States government.

(10) "Municipality" means any city or any town operating under general or special laws
of the state of Colorado or any home rule city or town, the charter or ordinances of which contain
no provisions inconsistent with the provisions of this part 1.

(11) "Municipal library” means a public library established and maintained by a
municipality.

(12) "Notice™ means publication, once a week for two consecutive weeks, in one
newspaper of general circulation in the library service area or proposed library service area or by
more than one such newspaper if no single newspaper is generally circulated throughout said
area. Not less than seven days, excluding the day of the first publication but including the day of
the last publication, shall intervene between the first and last publications.

(13) (a) "Public library" means an administrative entity that is:

(I) Operated and maintained for the free use of the public residing within its legal
service area;

(1) Operated and maintained in whole or in part with money derived from local taxation;

and

(111) Open to the public a minimum number of hours per week in accordance with rules

established by the state library.

(b) An administrative entity may provide public library services through a single public

outlet or any combination of any of the following types of outlets: A central or main

library, branch libraries, or bookmobiles.

(13.5) "Public library services" means services customarily provided by a public library.

(14) "Publicly-supported library" means a library supported principally with money
derived from taxation. Publicly-supported libraries shall include all public libraries and may
include academic libraries, school libraries, and special libraries.

(15) "Registered elector” or "elector" means a person who is registered to vote at general
elections in this state.

(15.5) "Regional library authority” means a separate governmental entity created by an
agreement entered into by any two or more governmental units for the purpose of providing and
funding public library services to the residents of the governmental units that are parties to the
agreement.
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(16) "Regional library service system" means an organization of publicly-supported
member libraries, established to provide, develop, and coordinate cooperative interlibrary
services within a designated geographical area, that is governed by an independent board.

(17) "Resource center" means a library designated through contractual arrangements with
the state library to provide specialized, statewide library services.

(18) "School library™ means a library established and maintained by a school district for
the use of its students and staff as well as for the general public under such regulations as the
board of education of the school district may prescribe.

(19) "Special library” means a library established and maintained primarily for the use of
a specialized population, including libraries operated by an Indian tribe having a reservation in
this state; except that, where the specialized population that is an Indian tribe having a
reservation in this state requests classification of a library established and maintained for its use
as a public library and the library satisfies the definition of a public library as specified in
subsection (13) of this section, the library shall be treated as a public library for purposes of this
article.

(20) (Deleted by amendment, L. 2003, p. 2442, § 1, effective August 15, 2003.)

(21) "State library" means the state library created pursuant to section 24-90-104.

24-90-103.5. Acts and elections conducted pursuant to provisions that refer to
qualified electors or registered electors. Any elections, and any acts relating thereto, carried
out under this article, that were conducted prior to July 1, 2003, pursuant to provisions that refer
to a qualified elector rather than a registered elector and that were valid when conducted shall be
deemed and held to be legal and valid in all respects.

24-90-104. State library created — administration. (1) The state library is hereby
created as a division of the department of education, and its operation is declared to be an
essential administrative function of the state government.

(2) The commissioner of education, as ex officio state librarian, has charge and direction
of the state library but may delegate to the assistant commissioner in charge of the state library
any or all of the powers given to the state librarian in this article for such periods and under such
restrictions as the commissioner sees fit, upon approval of the state board of education.

(3) The commissioner of education shall appoint an assistant commissioner, office of
library services, in accordance with the provisions of section 13 of article XII of the state
constitution. Said assistant commissioner shall have at least a master's degree from a library
school accredited by the American library association and shall have at least seven years of
progressively responsible library experience, five of which shall have been in administrative
positions.

24-90-105. Powers and duties of state librarian. (1) The state librarian has the
following powers and duties with respect to the state library:

(@) (I) To make reasonable rules and regulations for the administration of the provisions
of this part 1 and parts 2, 3, 4, and 5 of this article; for the use of state library materials; and for
the purchase, control, and use of books and other resources;

(1) Rules or regulations promulgated under provisions of this part 1 shall be subject to
sections 24-4-103 (8) (c) and (8) (d) and 24-4-108.

(b) To appoint all professional and clerical help in the state library, subject to the
provisions of section 13 of article XII of the state constitution;

(c) To furnish or contract for the furnishing of library or information services to state
officials and departments;

-3-
August 5, 2009



(d) To furnish or contract for the furnishing of library service to institutional libraries,
and to make reasonable rules for the establishment, maintenance, and operation of institutional
libraries; except that any such rules shall not conflict with any rules promulgated by the
department of corrections;

(e) To furnish or contract for the furnishing of library services to persons who are blind
and physically disabled, including persons who cannot use printed materials in their conventional
format;

(F) To contract for the furnishing of library resources to ensure equal access to
information for all Coloradans;

(9) To coordinate programs and activities of the regional library service systems, as
provided by the rules of the regional library service system created in section 24-90-115;

(h) To provide for the collection, analysis, publication, and distribution of statistics and
information relevant to the state library and to public, school, academic, and institutional
libraries. Publications circulated in quantity outside the executive branch shall be issued in
accordance with the provisions of section 24-1-136.

(i) To conduct or contract for research projects necessary to plan and evaluate the
effectiveness of library programs in the state;

(J) To contract for the lending of books and other resources to publicly-supported
libraries and institutions, including, without limitation, the Colorado resource center at the
Denver public library and any other resource centers as may be designated;

(K) To report to the state board of education at such times and on such matters as the
board may require;

(1) To accept gifts and bequests of money or property, and, subject to the terms of any gift
or bequest and to applicable provisions of law, to hold in trust, invest, or sell any gift or bequest
of money or property, and to use either the principal or interest or the proceeds of sale for
programs or purposes specified in the gift or bequest as approved by the state board of education.
The use of gifts and bequests shall be subject to audit by the state auditor or his designee. The
principal of any gift or bequest and the interest received thereon from investment shall be
available for use by the state library in addition to any funds appropriated by the general
assembly. The acceptance of any gift or bequest under this paragraph (I) shall not commit the
state to any expenditure of state funds.

(m) To serve as the repository of the bylaws and the legal service area maps of all library
districts within the state.

(2) The state librarian has the following powers and duties with respect to other publicly-
supported libraries in the state:

(a) To further library development and to provide for the supplying of consultative
assistance and information to all types of publicly-supported libraries in the state through field
visits, conferences, institutes, correspondence, statistical information, publications, and
electronic media; and to do any and all things that may reasonably be expected to promote and
advance library services;

(a.3) To develop and promulgate service standards for school, public, and institutional
libraries to guide the development and improvement of such libraries; except that any such
standards shall not conflict with any standards promulgated by the department of corrections;

(a.5) To encourage contractual and cooperative relations to enhance resource sharing
among all types of libraries and agencies throughout the state;
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(b) To serve as the agency of the state to receive and administer state or federal funds that
may be appropriated to further library development within the state upon approval of the state
librarian; except that this paragraph (b) shall not preclude other governmental units, including,
but not limited to, municipalities, counties, a city and county, and library districts, from applying
for, receiving, or administering such state or federal funds;

(c) To develop regulations under which state grants are distributed for assisting in the
establishment, improvement, or enlargement of libraries or regional library service systems and
to develop all necessary procedures to comply with federal regulations under which such grants
are distributed for assisting in the establishment, improvement, or enlargement of libraries;

(d) (Deleted by amendment, L. 2003, p. 2445, § 5, effective August 15, 2003.)

(e) To cooperate with local legislative bodies, library boards, library advisory
committees, appropriate professional associations, and other groups in the development and
improvement of libraries throughout the state;

(F) To carry out the functions and responsibilities of the Colorado virtual library network
pursuant to part 3 of this article.

24-90-105.5. Radio reading services. (1) The general assembly hereby declares that
there is a growing need for reading services in Colorado to serve the citizens of the state. The
general assembly recognizes that the state has numerous citizens who are blind or visually
impaired or who have physical impairments which make the use of printed materials difficult or
impossible and further recognizes that the aging of the population of Colorado is increasing the
number of such citizens. Because of the need for reading assistance to inform and inspire
individuals who cannot use printed materials and because of the unique ability of radio reading
services to reach individuals in every corner of the state who require reading services, the general
assembly finds that radio reading services should be encouraged and should be made available
throughout the state.

(2) In addition to any other powers granted to the state librarian under this article, the
state librarian shall have the power with respect to the state library to contract with entities for
the furnishing of radio reading services to individuals who are blind or visually impaired or who
have physical disabilities which impair their use of printed materials.

(3) The furnishing of radio reading services shall include, but shall not be limited to, the
production of reading service radio programs, the broadcast of reading services over a subcarrier
frequency, and the provision of radio receivers to listeners for use in receiving reading service
broadcasts.

(4) The reading materials for radio reading services shall include, but shall not be limited
to, newspapers, periodicals, local calendars of events, consumer information, best seller books,
and information concerning pending legislative matters.

(5) The general assembly hereby recognizes the importance of privately operated reading
services to enable those persons who cannot effectively read newspapers or other printed
documents to gain access to such otherwise inaccessible print materials. The state librarian shall
have the authority to administer funds in the reading services for the blind cash fund, which is
hereby created, for the support of said privately operated reading services. The fund shall consist
of any public or private moneys transferred, appropriated, or otherwise credited thereto. All
moneys credited to the fund and all interest earned on the investment of moneys in the fund shall
be a part of the fund and shall not be transferred or credited to the general fund or to any other
fund except as directed by the general assembly acting by bill. The general assembly shall make
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annual appropriations from the reading services for the blind cash fund to the state librarian to
carry out the purposes of this subsection (5).

24-90-106. Participation of existing libraries in the formation of new libraries. (1)
Any governmental unit of the state of Colorado has the power to establish and maintain a public
library under the provisions of this part 1, either by itself or in cooperation with one or more
other governmental units. Whenever a county library or library district is proposed to be formed,
specific written notification of the proposed establishment shall be given at least ninety days
prior to anticipated action on the proposed establishment to each governmental unit maintaining
a public library in the legal service area of the proposed library and the board of trustees of each
library. The legislative body of any governmental unit that maintains a public library within the
territory to be served by a county library or a library district or the board of trustees of an
established library district shall decide, by resolution or ordinance, whether or not to participate
in the county library or library district. If participation in the county library or library district is to
be funded by any amount of tax levy not previously established by resolution or ordinance nor
previously approved by the electors, the resolution or ordinance shall state that the electors of the
library district or governmental unit must approve that levy before participation can be effected.
Written notice of a decision not to participate shall be filed with the board of county
commissioners in the case of a proposed county library or with the boards of county
commissioners of each county having territory within the library's legal service area in the case
of a proposed library district. The notice shall be filed at least thirty days prior to action being
taken on the resolution or ordinance to create a county library or library district or on the
resolution to conduct an election to create the county library or library district.

(2) and (3) (Deleted by amendment, L. 2003, p. 2446, 8 6, effective August 15, 2003.)

24-90-106.3. Inclusion of a governmental unit into an existing library district —
procedure. (1) Any governmental unit sharing at least one common boundary with an existing
library district may become part of the district upon a resolution executed by the board of
trustees of the district and the adoption of an ordinance or resolution, as applicable, by the
legislative body of the governmental unit approving the inclusion of the governmental unit into
the district. If the tax levy imposed by the district pursuant to section 24-90-112 has not been
previously approved by the registered electors of the governmental unit, the electors shall
approve the levy before the governmental unit may be included in the district. Any such election
shall be held in accordance with the requirements specified in section 20 of article X of the state
constitution, articles 1 to 13 of title 1, C.R.S., and article 10 of title 31, C.R.S., as applicable, and
the election shall be held on the date of the state biennial general election, the first Tuesday in
November in odd-numbered years, or, if the governmental unit is a municipality, on the date of
the regular election of the municipality.

(2) Upon the inclusion of a governmental unit into a library district in accordance with
the requirements of subsection (1) of this section, the legislative body of the governmental unit
and the board of trustees of the district shall enter into a written agreement within ninety days of
the election that sets forth fully the rights, obligations, and responsibilities, financial and
otherwise, of the parties to the agreement.

(3) In the case of a governmental unit that has a portion included within a library district
and a portion that is not included within the district, the governmental unit may follow the
procedures specified in subsections (1) and (2) of this section to bring about the inclusion of the
entire governmental unit into the district; except that, in such circumstances, only the registered
electors residing within the portion of the governmental unit that is not included within the
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district at the time of the commencement of the inclusion proceedings shall be allowed to vote on
the question of approval of the district tax levy.

24-90-16.5. Establishment or removal of a municipal library in an existing county library
or library district. If a municipality is in the legal service area of an existing county library or
library district, public library service shall not be refused or discontinued other than as provided
in this article. The municipality may establish its own municipal library only by choosing to do
so by means of financial support that does not affect the financial support previously established
for the county library or library district; except that the municipality and the county library or
library district may, by mutual written agreement, permit a financing method for a municipal
library that does affect the financial support previously established for the county library or
library district. If establishment of the municipal library is to be funded by any amount of tax
levy not previously established by resolution or ordinance nor previously approved by the
electors of the municipality, the electors must approve that levy before the municipality can
establish the library.

24-90-107. Method of establishment. (1) A municipal or county library may be
established for a governmental unit either by the legislative body of said governmental unit on its
own initiative, by adoption of a resolution or ordinance to that effect, or upon petition of one
hundred registered electors residing in the proposed library's legal service area. A joint library
may be established by the legislative bodies of two or more governmental units, and a library
district by the legislative bodies of one or more governmental units, each proceeding to adopt a
resolution or an ordinance to that effect. A library district may also be formed by petition of one
hundred registered electors residing within the proposed library district addressed to the boards
of county commissioners in each county in the proposed library district.

(2) If establishment of a municipal, county, or joint library or a library district is to be by
resolution or ordinance, the following procedures shall be followed:

(@) A public hearing following notice shall be held by any governmental unit forming the
public library. Such notice shall set forth the matters to be included in the resolution or ordinance
and shall fix a date for the hearing that shall be not less than thirty nor more than sixty days after
the date of first publication of such notice.

(b) Such public hearings shall include discussion of the purposes of the library to be
formed and, where more than one governmental unit is involved, the powers, rights, obligations,
and responsibilities, financial and otherwise, of each governmental unit.

(c) The resolution or ordinance shall describe the proposed library's legal service area,
identifying any excluded areas, shall specify the mill levy and property tax dollars to be imposed
or other type and amount of funding, and shall state that the electors of the governmental unit or
library district must approve any amount of tax levy not previously established by resolution or
ordinance nor previously approved by the electors before the library can be established.

(d) Upon the adoption of the resolution or ordinance, the legislative body or bodies shall
establish the public library and provide for its financial support beginning on or before January 1
of the year following the adoption of the resolution or ordinance by all those legislative bodies
effecting the establishment or, if any amount of tax levy not previously established by resolution
or ordinance nor previously approved by the electors is to provide the financial support,
following elector approval of that levy.

(e) Upon establishment of a joint library or library district, and after appointment of the
library board of trustees, a written agreement between the legislative body of each participating
governmental unit and the library board of trustees shall be effected within ninety days, which
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time frame may be extended by mutual agreement of the parties, and shall set forth fully the
rights, obligations, and responsibilities, financial and otherwise, of all parties to the agreement,
including provisions concerning:

(1) The transition from the library to a library district, such as ownership of the library's
real and personal property, personnel, and the provision of administrative services during the
transition;

(1) The method of trustee selection; and

(111) Such other necessary terms and conditions as may be determined by the parties.

(3) If establishment of a county or municipal library or a library district is by petition of
registered electors, the following procedures shall be followed:

(a) The petition shall set forth:

(I) A request for the establishment of the library;

(1) The name or names of the governmental unit or units establishing the library;

(111) The name of the proposed library, and for a library district, the chosen name
preceding the words "library district™;

(IV) A general description of the legal service area of the proposed public library with
such certainty as to enable a property owner to determine whether or not such property owner's
property is within the proposed library's legal service area; and

(V) Specification of the mill levy to be imposed or other type and amount of funding and
that the electors must approve any amount of tax levy not previously established by resolution or
ordinance nor previously approved by the electors before the county or municipal library or
library district can be established.

(b) Petitions shall be addressed to the legislative body of the county or municipality, or,
in the case of a library district, to the boards of county commissioners of each county having
territory within the legal service area of the proposed district.

(c) (1) Except as otherwise provided in subparagraphs (1) and (I11) of this paragraph (c),
at the time of filing the petition for the establishment of a library district, a bond shall be filed
with the county or counties sufficient to pay all expenses connected with the organization of the
library district if such organization is not affected.

(1) Except as otherwise provided in subparagraph (111) of this paragraph (c), the board of
county commissioners of each county having territory within the legal service area of the
proposed library district may:

(A) Waive the bonding requirement; and

(B) With the consent of the board of trustees of an existing library, pay for the costs of
the election for the proposed library district. If the legal service area of a proposed library district
includes two or more counties, the costs of election for such library district to be paid by any
county pursuant to this sub-subparagraph (B) shall not exceed a percentage of said costs equal to
the percentage that the population of the county within the boundaries of the legal service area
bears to the total population within the boundaries of such service area.

(1) (A) Subject to the provisions of sub-subparagraphs (B) and (C) of this subparagraph
(111), the board of county commissioners of each county having territory within the legal service
area of the proposed library district shall pay no less than fifty percent of the costs of the election
for such library district if the petition submitted pursuant to subsection (1) of this section
contains signatures by registered electors residing in the proposed library district in an amount
equal to at least five percent of the total number of votes cast in every precinct in the proposed
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library district for all candidates for the office of secretary of state at the previous general
election.

(B) Payment of election costs for any library district shall not be required of any county
under this subparagraph (I11) more than once every four years.

(C) In the case where the legal service area of a proposed library district includes two or
more counties, the costs of the election for the library district shall be paid on a prorated basis
with each county within the boundaries of the proposed library's legal service area paying a
percentage of said costs equal to the percentage that the population of the county within the
boundaries of the library's legal service area bears to the total population of such service area.

(c.5) Notwithstanding any other provision of this section, the costs of the election of a
proposed library district may be assumed by an existing library where the assumption of the
costs has been approved by the board of trustees of said library.

(d) Upon receipt of such petition, the legislative body or bodies shall either establish the
library by resolution or ordinance, in accordance with subsection (2) of this section, or shall
submit the question of the establishment of a public library to a vote of the registered electors
residing in the proposed library's legal service area in accordance with the following provisions:

(D) In the case of a municipal library, such election shall be held in accordance with
article 10 of title 31, C.R.S., and section 20 of article X of the state constitution, and shall be held
on the date of the state biennial general election, the first Tuesday in November in odd-numbered
years, or the municipal regular election, whichever is earliest; except that such petition shall be
filed at least ninety days before such election.

(1) In the case of a library district or county library, such election shall be held in
accordance with articles 1 to 13 of title 1, C.R.S., and section 20 of article X of the state
constitution, and shall be held on the date of the state biennial general election or the first
Tuesday in November in odd-numbered years, whichever is earliest; except that such petition
shall be filed at least ninety days before such election.

(111) Public hearings shall be conducted by such legislative body or bodies prior to an
election and shall include a discussion of the purposes of the library to be formed and, where
more than one governmental unit is involved, the powers, rights, obligations, and
responsibilities, financial and otherwise, of each governmental unit.

(e) and (f) (Deleted by amendment, L. 97, p. 411, § 1, effective April 24, 1997.)

(9) If a majority of the electors voting on the question vote in favor of the establishment
of a library, the legislative body of each establishing governmental unit shall forthwith establish
such library and provide for its financial support beginning on or before January 1 of the year
following the election.

(h) Upon establishment of a library district, and after appointment of the library board of
trustees, a written agreement between the legislative body of each participating governmental
unit and the library board of trustees shall be effected within ninety days, which time frame may
be extended by mutual agreement of the parties, and shall set forth fully the rights, obligations,
and responsibilities, financial and otherwise, of all parties to the agreement, including provisions
concerning:

(I) The transition from the library to a library district, such as ownership of the library's
real and personal property, personnel, and the provision of administrative services during the
transition;

(1) The method of trustee selection; and

(11) Such other necessary terms and conditions as may be determined by the parties.
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() If organization of a library district is effected, the district shall reimburse the
legislative bodies holding the election for expenses incurred in holding the election.

24-90-108. Board of trustees of public libraries. (1) The management and control of
any library established, operated, or maintained under the provisions of this part 1 shall be vested
in a board of not fewer than five nor more than seven trustees. Appointees to the library board of
trustees shall be chosen from the residents within the legal service area of the library.

(2) (a) In cities and towns the trustees shall be appointed by the mayor with the consent
of the legislative body.

(b) In counties the trustees shall be appointed by the board of county commissioners.

(c) In a library district established by only one governmental unit, the legislative body of
the governmental unit shall decide the number of its members to be appointed to the committee
formed to appoint the initial board of trustees in accordance with the requirements of this
paragraph (c). In a library district established by more than one governmental unit, the legislative
body of each participating governmental unit shall appoint two of its members to a committee
that shall appoint the initial board of trustees. Thereafter, any such legislative body or bodies
may either continue such a committee or delegate to the board of trustees of the library district
the authority to recommend new trustees. Trustee appointments shall be ratified by a two-thirds
majority of the legislative body; except that the failure of a legislative body to act within sixty
days upon a recommendation shall be considered a ratification of such appointment.

(d) In school districts the trustees shall be appointed by the school board.

(e) For joint libraries, the trustees shall be appointed by the legislative bodies of the
participating governmental units unless otherwise specified in the contract.

(3) (a) The first appointments of such boards of trustees shall be for terms of one, two,
three, four, and five years respectively if there are five trustees, one for each of such terms except
the five-year term for which two shall be appointed if there are six trustees, and one for each of
such terms except the four-year and five-year terms for each of which two shall be appointed if
there are seven trustees. Thereafter, a trustee shall be appointed for the length of term specified
by the legislative body or, in the case of a library district, by the bylaws adopted by its board of
trustees. The number of terms a trustee may serve shall be specified by the legislative body or, in
the case of a library district, by the bylaws adopted by its board of trustees.

(b) Vacancies shall be filled for the remainder of the unexpired term as soon as possible
in the manner in which trustees are regularly chosen.

(4) A trustee shall not receive a salary nor other compensation for services as a trustee,
but necessary traveling and subsistence expenses actually incurred may be paid from the public
library fund.

(5) A library trustee may be removed only by a majority vote of the appointing legislative
body or bodies, but only upon a showing of good cause as defined in, but not limited to, the
bylaws adopted by the board.

(6) The board of trustees, immediately after their appointment, shall meet and organize
by the election of a president and a secretary and such other officers as deemed necessary.

24-90-109. Powers and duties of board of trustees. (1) The board of trustees shall:

(a) Adopt such bylaws, rules, and regulations for its own guidance and policies for the
governance of the library as it deems expedient. The bylaws shall include, but not be limited to,
provisions for the definition of good cause to be applied in the removal of a trustee pursuant to
section 24-90-108 (5); designation of those officers to be appointed or elected and the manner of
such appointment or election; rules and regulations for the conducting of meetings; rules for
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public participation in meetings; and procedures for amending the bylaws. The bylaws of a
library district shall further provide for the length and number of terms of board members. A
copy of the bylaws shall be filed with the legislative body of each participating governmental
unit and the state library in accordance with section 24-90-105 (1) (m).

(b) Have custody of all property of the library, including rooms or buildings constructed,
leased, or set apart therefor;

(c) Employ a director and, upon the director's recommendation, employ such other
employees as may be necessary. The duties of the director shall include, but not be limited to:

(D) Implementing the policies adopted by the board of trustees pursuant to paragraph (a)
of subsection (1) of this section;

(I1) Recommending individuals for employment by the board of trustees; and

(111) Performing all other acts necessary for the orderly and efficient management and
control of the library.

(d) Submit annually a budget as required by law and certify to the legislative body of the
governmental unit or units that the library serves the amount of the mill levy necessary to
maintain and operate the library during the ensuing year;

(e) () In county and municipal libraries, have exclusive control and spending authority
over the disbursement of the library funds as appropriated by its legislative body, including all
assets of the public library fund, as set forth in section 24-90-112 (2) (a);

(1) In library districts, adopt a budget and make appropriations for the ensuing fiscal year
as set forth in part 1 of article 1 of title 29, C.R.S., and have exclusive control and spending
authority over the disbursement of library funds as set forth in section 24-90-112 (2) (a);

(F) Accept such gifts of money or property for library purposes as it deems expedient;

(9) Hold and acquire land by gift, lease, or purchase for library purposes;

(h) Lease, purchase, or erect any appropriate building for library purposes and acquire
such other property as may be needed therefor;

(i) Sell, assign, transfer, or convey any property of the library, whether real or personal,
which may not be needed within the foreseeable future for any purpose authorized by law, upon
such terms and conditions as it may approve, and lease any such property, pending sale thereof,
under an agreement of lease, with or without an option to purchase the same. The board, prior to
the conveyance of such property, shall make a finding that the property may not be needed
within the foreseeable future for library purposes, but no such finding shall be necessary if the
property is sold or conveyed to a state agency or political subdivision of this state.

(j) Borrow funds for library purposes by means of a contractual short-term loan when
moneys are not currently available but will be in the future. Such loan shall not exceed the
amount of immediately anticipated revenues, and such loan shall be liquidated within six
months.

(k) Authorize the bonding of persons entrusted with library funds;

(D (1) In the case of a county or municipal library, submit financial records for audit as
required by the legislative body of the appropriate governmental unit; or

(11) In the case of any library district, conduct an annual audit of the financial statements
of the district.

(m) Adopt a policy for the purchase of library materials and equipment on the
recommendation of the librarian;

(n) Hold title to property given to or for the use or benefit of the library, to be used
according to the terms of the gift;
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(o) (Deleted by amendment, L. 2009, (HB 09-1072), ch. 74, p. 265, § 6, effective August
5, 2009.)

(p) Have the authority to enter into contracts;

(p.5) Maintain a current, accurate map of the legal service area and provide for such map
to be on file with the state library;

() Receive the true and correct copies of all school district collective bargaining
agreements submitted pursuant to the "Colorado School Collective Bargaining Agreement
Sunshine Act”, section 22-32-109.4, C.R.S., and create an electronic or physical repository for
all of said current collective bargaining agreements at the library that is available to the public
for inspection during regular business hours in a convenient and identified location.

(2) At the close of each calendar year, the board of trustees of every public library shall
make a report to the legislative body of the town or city, in the case of a municipal library or
library district formed by a municipality, or the board of county commissioners of each county
having territory within the legal service area, in the case of a county library or library district,
showing the condition of its trust during the year, the sums of money expended, and the purposes
of the expenditures and such other statistics and information as the board of trustees deems to be
of public interest.

(2.5) At the close of each calendar year, the board of trustees of every public library shall
make a report to the state library in the form of a response to a survey to be designed and
administered by the state library. The report shall contain such other statistics and information as
may be required by the state library.

(3) The board of trustees of a public library or the governing board of any other publicly-
supported library, under such rules and regulations as it may deem necessary and upon such
terms and conditions as may be agreed upon may allow nonresidents of the governmental unit
which the library serves to use such library's materials and equipment and may make exchanges
of books and other materials with any other library, either permanently or temporarily.

(4) In addition to the powers and duties of a board of trustees specified in subsection (1)
of this section, the board of trustees of a school district supported public library, municipal
library, county library, or a library district shall have the authority to request of the board of
education in the case of a school district supported public library, the legislative body of the city
or town in the case of a municipal library, or the board of county commissioners in the case of a
county library or library district that an election be held to alter the maximum tax levied to
support the school district supported public library, municipal library, county library, or library
district pursuant to section 24-90-112 (1) (b) (I11), in which case such board of education,
legislative body, or board of county commissioners shall cause the vote to be held. For purposes
of this subsection (4), "school district supported public library” means any library solely
established and maintained by a school district for which such school district began levying a tax
before the enactment of the "Colorado Library Law" on July 1, 1979. For all other purposes
under this article, a school district supported public library shall be deemed a public library.

24-90-110. Establishment of public library districts — merger of public library —
board of trustees. (Repealed)

24-90-110.5. Metropolitan library districts — formation. (Repealed)

24-90-110.7. Regional library authorities. (1) (a) In order to support and provide for
public library service on a regional basis, particularly in any region of the state lacking sufficient
public library resources to adequately serve the needs of the public, any combination of two or
more governmental units acting through their governing bodies, regardless of whether such unit
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currently maintains a public library, may, by contracting with or among each other, establish a
separate governmental entity to be known as a regional library authority, referred to in this
section as an "authority". Such authority may be used by such contracting member governmental
units to effect the acquisition, construction, financing, operation, or maintenance of publicly-
supported library services on a regional basis within the jurisdiction of the authority. For
purposes of this section, a governmental unit may include a library district within the meaning of
section 24-90-103 (6).

(b) No such authority shall be formed pursuant to this section unless each of the
contracting member governmental units forming such authority has passed a resolution or
ordinance in accordance with the requirements of paragraph (d) of this subsection (1) and has
entered into a contract pursuant to section 29-1-203, C.R.S., for the creation, operation, and
administration of such authority.

(c) () In connection with the establishment of an authority, at least one public hearing
shall be conducted by each of the contracting member governmental units that intend to enter
into a contract for the purpose of forming the authority. Any such hearing shall be preceded by
adequate and timely notice of the time and place of the hearing. The notice shall specify the
matters to be included in the resolution or ordinance and shall fix a date for the hearing that shall
be held not less than thirty nor more than sixty days after the date of first publication of such
notice.

(1) Any public hearing conducted in accordance with the requirement of subparagraph (I)
of this paragraph (c) shall address, without limitation, the purposes of the authority, and, where
more than one governmental unit is involved in the formation of the authority, the powers, rights,
obligations, and responsibilities, financial and otherwise, of each governmental unit that is
forming the authority.

(d) The resolution or ordinance to be adopted by each of the contracting member
governmental units forming the authority in accordance with the requirements of paragraph (b)
of this subsection (1) shall:

(1) Describe the legal service area of the authority;

(11) Describe the proposed governance of the authority; and

(11) State that the registered electors residing within the territorial boundaries of such
contracting member governmental units shall approve any amount of sales or use tax, or both, in
accordance with the requirements of paragraph (f) of subsection (3) of this section or an ad
valorem tax in accordance with the requirements of paragraph (h) of subsection (3) of this
section not previously approved by the electors before the authority shall levy such taxes.

(2) Upon establishment of an authority satisfying the requirements of this section, a
contract between the legislative bodies of the contracting member governmental units, shall be
effected within ninety days. Any contract establishing such authority shall, without limitation,
specify:

(a) The name and purpose of such authority and the functions or services to be provided
by such authority;

(b) The boundaries of the authority, which boundaries may include less than the entire
area of any separate county, but shall not be less than the entire area of any municipality and any
other governmental unit forming the authority, and may be modified after the establishment of
the authority as provided in the contract;
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(c) The establishment and organization of a governing body of the authority, which shall
be a board of directors, referred to in this section as the "board of the authority”, in which all
legislative power of the authority is vested, including:

() The number of directors, their manner of appointment, their terms of office, their
compensation, if any, and the procedure for filling vacancies on the board of the authority;

(1) The officers of the authority, the manner of their selection, and their duties;

(1) The voting requirements for action by the board of the authority; except that, unless
specifically provided otherwise, a majority of directors shall constitute a quorum, and a majority
of the quorum shall be necessary for any action taken by the board of the authority; and

(IV) The duties of the board of the authority, which shall include the obligation to comply
with the provisions of parts 1, 5, and 6 of article 1 of title 29, C.R.S.;

(d) Provisions for the disposition, division, or distribution of any property or assets of the
authority;

(e) The term of the contract, which may be continued for a definite term or until
rescinded or terminated, and the method, if any, by which it may be rescinded or terminated,;
except that such contract may not be rescinded or terminated so long as the authority has bonds,
notes, or other obligations outstanding, unless provision for full payment of such obligations, by
escrow or otherwise, has been made pursuant to the terms of such obligations; and

(F) The expected sources of revenue of the authority and any requirements that
contracting member governmental units consent to the levying of any taxes within the
jurisdiction of such member. If the authority levies any taxes, the contract shall further include
requirements that:

() Prior to and as a condition of levying any such taxes or fees, the board of the authority
shall adopt a resolution determining that the levying of the taxes or fees will fairly distribute the
costs of the authority's activities among the persons or communities benefited thereby and will
not impose an undue burden on any particular group of persons or communities;

(1) Each such tax shall conform with any requirements specified in subsection (3) of this
section; and

(111) The authority shall designate a financial officer who shall coordinate with the
department of revenue regarding the collection of a sales and use tax authorized pursuant to
paragraph (f) of subsection (3) of this section. This coordination shall include but not be limited
to the financial officer identifying those businesses eligible to collect the sales and use tax and
any other administrative details identified by the department.

(3) The general powers of such authority shall include the following powers:

(a) To acquire, construct, finance, operate, or maintain public library services located
within the territorial boundaries of the authority;

(b) To make and enter into contracts with any person, including, without limitation,
contracts with state or federal agencies, private enterprises, and nonprofit organizations also
involved in providing such public library services or the financing for the services, irrespective
of whether the agencies are parties to the contract establishing the authority;

(c) To employ agents and employees;

(d) To cooperate with state and federal governments in all respects concerning the
financing of such library services;

(e) To acquire, hold, lease, as lessor or lessee, sell, or otherwise dispose of any real or
personal property, commodity, or service;

-14-
August 5, 2009



(F) (1) Subject to the provisions of subsection (9) of this section, to levy, in all of the area
described in subparagraph (1) of this paragraph (f) within the boundaries of the authority, a sales
or use tax, or both, at a rate not to exceed one percent, upon every transaction or other incident
with respect to which a sales or use tax is levied by the state pursuant to the provisions of article
26 of title 39, C.R.S. The tax imposed pursuant to this paragraph (f) is in addition to any other
sales or use tax imposed pursuant to law. The executive director of the department of revenue
shall collect, administer, and enforce the sales or use tax, to the extent feasible, in the manner
provided in section 29-2-106, C.R.S. However, the executive director shall not begin the
collection, administration, and enforcement of a sales and use tax until such time as the financial
officer of the authority and the executive director have agreed on all necessary matters pursuant
to subparagraph (111) of paragraph (f) of subsection (2) of this section. The executive director
shall begin the collection, administration, and enforcement of a sales and use tax on a date
mutually agreeable to the department of revenue and the authority.

(1) The area in which the sales or use tax authorized by this paragraph (f) is levied shall
not include less than the entire area of any municipality located within the area in which the tax
will be levied. The area may also include portions of unincorporated areas located within a
county.

(111) The executive director of the department of revenue shall make monthly
distributions of the tax collections to the authority, which shall apply the proceeds solely to the
acquisition, construction, financing, operation, or maintenance of public library services within
the jurisdiction of the authority.

(IV) The department of revenue shall retain an amount not to exceed the cost of the
collection, administration, and enforcement and shall transmit the amount retained to the state
treasurer, who shall credit the same amount to the regional library authority sales tax fund, which
fund is hereby created in the state treasury. The amounts so retained are hereby appropriated
annually from the fund to the department to the extent necessary for the department's collection,
administration, and enforcement of the provisions of this section. Any moneys remaining in the
fund attributable to taxes collected in the prior fiscal year shall be transmitted to the authority;
except that prior to the transmission to the authority of such moneys, any moneys appropriated
from the general fund to the department for the collection, administration, and enforcement of
the tax for the prior fiscal year shall be repaid.

(9) Notwithstanding any other provision of law, any sales tax authorized pursuant to
subparagraph (1) of paragraph (f) of this subsection (3) shall not be levied on:

(I) The sale of tangible personal property delivered by a retailer or a retailer's agent or
delivered to a common carrier for delivery to a destination outside the boundaries of the
authority; and

(1) The sale of tangible personal property on which a specific ownership tax has been
paid or is payable when such sale meets the following conditions:

(A) The purchaser does not reside within the boundaries of the authority or the
purchaser’s principal place of business is outside the boundaries of the authority; and

(B) The personal property is registered or required to be registered outside the boundaries
of the authority under the laws of this state.

(h) Subject to the provisions of subsection (9) of this section, to levy, in all of the area
within the boundaries of the authority, an ad valorem tax in accordance with the requirements of
this section. The tax imposed pursuant to this paragraph (h) shall be in addition to any other ad
valorem tax imposed pursuant to law. In accordance with the schedule prescribed by section 39-
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5-128, C.R.S., the board of the authority shall certify to the board of county commissioners of
each county within the authority, or having a portion of its territory within the district, the levy of
ad valorem property taxes in order that, at the time and in the manner required by law for the
levying of taxes, such board of county commissioners shall levy such tax upon the valuation for
assessment of all taxable property within the designated portion of the area within the boundaries
of the authority. It is the duty of the body having authority to levy taxes within each county to
levy the taxes provided by this subsection (3). It is the duty of all officials charged with the duty
of collecting taxes to collect the taxes at the time and in the form and manner and with like
interest and penalties as other taxes are collected and when collected to pay the same to the
authority ordering the levy and collection. The payment of such collections shall be made
monthly to the authority or paid into the depository thereof to the credit of the authority. All
taxes levied under this paragraph (h), together with interest thereon and penalties for default in
payment thereof, and all costs of collecting the same shall constitute, until paid, a perpetual lien
on and against the property taxed, and the lien shall be on a parity with the tax lien of other
general taxes.

(i) To incur debts, liabilities, or obligations;

(1) To sue and be sued in its own name;

(K) To have and use a corporate seal;

() To fix, maintain, and revise fees, rents, security deposits, and charges for functions,
services, or facilities provided by the authority;

(m) To adopt, by resolution, rules respecting the exercise of its powers and the carrying
out of its purposes;

(n) To exercise any other powers that are essential to the provision of functions, services,
or facilities by the authority and that are specified in the contract; and

(o) To do and perform any acts and things authorized by this section under, through, or
by means of an agent or by contracts with any person, firm, or corporation.

(4) The authority established by such contracting member governmental units shall be a
political subdivision and a public corporation of the state, separate from the parties to the
contract, and shall be a validly created and existing political subdivision and public corporation
of the state, irrespective of whether a contracting member governmental unit withdraws, whether
voluntarily, by operation of law, or otherwise, from the authority subsequent to its creation under
circumstances not resulting in the rescission or termination of the contract establishing such
authority pursuant to its terms. It shall have the duties, privileges, immunities, rights, liabilities,
and disabilities of a public body politic and corporate. The authority may deposit and invest its
moneys in the manner provided in section 43-4-616, C.R.S.

(5) The bonds, notes, and other obligations of such authority shall not be the debts,
liabilities, or obligations of the contracting member governmental units.

(6) The contracting member governmental units may provide in the contract for payment
to the authority of funds from proprietary revenues for services rendered or facilities provided by
the authority, from proprietary revenues or other public funds as contributions to defray the cost
of any purpose set forth in the contract, and from proprietary revenues or other public funds as
advances for any purpose subject to repayment by the authority.

(7) The authority may issue revenue or general obligation bonds, as the term "bond" is
defined in section 43-4-602 (3), C.R.S., and may pledge its revenues and revenue-raising powers
for the payment of the bonds. The bonds shall be issued on the terms and subject to the
conditions set forth in section 43-4-609, C.R.S.
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(8) The income or other revenues of the authority, all properties at any time owned by an
authority, any bonds issued by an authority, and the transfer of and the income from any bonds
issued by the authority are exempt from all taxation and assessments in the state.

(9) (a) No action by an authority to establish or increase any tax authorized by this
section shall take effect unless first submitted to a vote of the registered electors residing within
the boundaries of the authority in which the tax is proposed to be collected.

(b) No action by an authority creating a multiple-fiscal year debt or other financial
obligation that is subject to section 20 (4) (b) of article X of the state constitution shall take effect
unless first submitted to a vote of the registered electors residing within the boundaries of the
authority.

(c) The questions proposed to the registered electors under paragraphs (a) and (b) of this
subsection (9) shall be submitted at a general election or any election to be held on the first
Tuesday in November of an odd-numbered year. The action shall not take effect unless a
majority of the registered electors voting thereon at the election vote in favor thereof. The
election shall be conducted in substantially the same manner as county elections and the county
clerk and recorder of each county in which the election is conducted shall assist the authority in
conducting the election. The cost of the election shall be incurred by the contracting member
governmental units that have formed the authority in proportion to the percentage of the
population of the governmental units within the territorial boundaries of the authority. No
moneys of the authority may be used to urge or oppose passage of an election required under this
section.

(10) (a) For the purpose of determining any authority's fiscal year spending limit under
section 20 (7) (b) of article X of the state constitution, the initial spending base of the authority
shall be the amount of revenues collected by the authority from sources not excluded from fiscal
year spending pursuant to section 20 (2) (e) of article X of the state constitution during the first
full fiscal year for which the authority collected revenues.

(b) For purposes of this subsection (10), "fiscal year" means any year-long period used by
an authority for fiscal accounting purposes.

(11) An authority established by contracting member governmental units shall, if the
contract so provides, be the successor to any nonprofit corporation, agency, or other entity
theretofore organized by the contracting member governmental units to provide the same
function, service, or facility, and the authority shall be entitled to all the rights and privileges and
shall assume all the obligations and liabilities of such other entity under existing contracts to
which such other entity is a party.

(12) (a) The authority granted pursuant to this section shall in no manner limit the powers
of any governmental unit to cooperate on an intergovernmental basis, to enter into any contract
with another governmental entity, or to establish a separate legal entity pursuant to the provisions
of section 29-1-203, C.R.S., or any other applicable law, or otherwise to carry out their
individual powers under applicable statutory or charter provisions, nor shall such authority limit
the powers reserved to cities and towns pursuant to the state constitution.

(b) Notwithstanding any other provision of law, any governmental unit that has entered
into a contract for the purpose of forming an authority may form such authority in accordance
with the requirements of this section without any effect on the ability of the unit to own its own
property, maintain a separate governing body or board of trustees, levy its own taxes for library
purposes, or retain its own identity.
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(c) Notwithstanding any other provision of law, nothing in this section shall be construed
to authorize any one or more library districts to:

(I) Form an authority without entering into a contract with one or more governmental
units to form such authority in accordance with the requirements of this section; or

(I1) Exercise any of the powers of said authority, including, without limitation, the power
to levy a sales or use tax, in the absence of entering into a contract with one or more
governmental units for the purpose of forming such authority in accordance with the
requirements of this section.

24-90-111. Participation by established library. (Repealed)

24-90-112. Tax support — elections. (1) (a) (1) If the electors of the governmental unit
approve a tax levy, the legislative body of any incorporated city or town is hereby authorized to
levy the tax for municipal libraries upon real and personal property for the establishment,
operation, and maintenance of a public library.

(1) If the electors of the governmental units approve a tax levy, the board of county
commissioners of any of the several counties is hereby authorized to levy the tax for county
libraries or library districts upon real and personal property for the establishment, operation, and
maintenance of county libraries or library districts.

(11) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(IV) The tax authorized by section 24-90-110.7 (3) (f) and (3) (h) may be levied in
addition to any other tax the participating governmental entities levy for the support of their own
public libraries.

(V) The board of education of a school district that began levying a tax for the operation
and maintenance of a school district supported public library before the enactment of the
"Colorado Library Law" on July 1, 1979, is authorized to continue to levy such tax for said
purposes, subject to the limitations set forth in paragraph (b) of this subsection (1).

(b) (1) (A) Except as otherwise provided under sub-subparagraph (B) of this subparagraph
(D, the legislative body for the specified governmental unit shall submit, after notice, the
question of any amount of tax levy not previously established by resolution or ordinance nor
previously approved by the electors for the establishment, operation, and maintenance of public
libraries to a vote of the registered electors residing in the unit or that portion of a library district
within the unit, as the case may be, at the next general election, or on the election held on the
first Tuesday in November of odd-numbered years.

(B) The board of education of a school district shall submit, after notice, the question of
any amount of tax levy not previously established by resolution for the operation and
maintenance of school district supported public libraries to a vote of the registered electors
residing in the school district at the next general election on the first Tuesday in November of
odd-numbered years. For purposes of this subsection (1), "school district supported public
library" means any library solely established and maintained by a school district for which such
school district began levying a tax before the enactment of the "Colorado Library Law" on July
1,1979.

(1) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(111) Notwithstanding the authorization contained in paragraph (a) of this subsection (1)
and in addition to the provisions of subparagraph (1) of this paragraph (b), upon request of the
board of trustees of the municipal or county library or the library district, or upon resolution of
the legislative body of the city or town by its own initiative in the case of a municipal library, of
the board of education of the school district by its own initiative in the case of a school district
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supported public library, or of the board of county commissioners by its own initiative in the
case of a county library or library district, the legislative body of the city or town, the board of
education of the school district, or the board of county commissioners shall cause to be submitted
to a vote of the registered electors residing within the library's legal service area a proposition
containing the desired maximum tax levy specified in the request or resolution.

(V) Following a vote by the people in which a maximum mill levy has been set for the
support of a municipal or county library or a library district, such levy shall remain in effect,
subject to the requirements of section 29-1-301, C.R.S., until the people have established by
subsequent vote pursuant to the provisions of this section a change in the levy. For a school
district that began levying a tax for the operation and maintenance of a school district supported
public library before the enactment of the "Colorado Library Law™ on July 1, 1979, such mill
levy shall remain in effect until the people have established, by subsequent vote pursuant to the
provisions of this section, a change in the levy.

(2) (a) The treasurer of the governmental unit in which such library is located or, if a
library district has been established embracing parts or all of more than one county, the treasurer
of the county containing the largest valuation for assessment of property for tax purposes of the
said district shall be the custodian of all moneys for the library, whether derived from taxation,
gift, sale of library property, or otherwise. All moneys generated for library purposes shall be
credited to a special fund in the office of said treasurer to be known as the public library fund.
The fund, together with all interest income that accrues thereon on and after July 1, 1991, shall
be used only for library purposes.

(b) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(c) If requested by the board of trustees, the treasurer designated as custodian of the
library's money pursuant to paragraph (a) of this subsection (2) may transfer moneys into the
custody of the board, but the board shall carry insurance for such purpose, make monthly
accountings to said treasurer, and cause an annual audit to be performed and submitted to said
treasurer with respect to the board's management of said moneys.

(3) Approval of any tax levy not previously established by resolution or ordinance nor
previously approved by the electors shall conform to the requirements of section 20 of article X
of the state constitution.

24-90-112.5. Issuance of bonds. (1) (a) Whenever the board of trustees of a library
district determines that the interest of the library district and the public interest or necessity
requires the creation of a general obligation indebtedness of the county on behalf of and in the
name of the library district to finance the acquisition, construction, expansion, or remodeling of
any real or personal property for library purposes of such district, including, without limitation,
acquisition of books and equipment for such purposes, the board of trustees shall adopt a
resolution requesting the board of county commissioners of the county in which the library
district is located to submit the question of creating such indebtedness at the next general
election or on the election held on the first Tuesday in November of odd-numbered years. The
resolution of the board of trustees, in addition to the declaration of public interest or necessity,
shall recite:

(I) The objects and purposes for which the indebtedness is proposed to be incurred;

(11) The amount of indebtedness to be incurred therefor;

(111) The maximum net effective interest rate to be paid on such indebtedness; and

(IV) The question to be submitted by the county to the registered electors.
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(b) In the event that territory within a library district is located within more than one
county, the resolution shall also specify the principal amount of indebtedness proposed to be
incurred by each county in which territory within the district is located. Such principal amount of
indebtedness for each county shall bear approximately the same ratio to the total principal
amount of indebtedness proposed to be incurred as the valuation for assessment of that portion of
the property within the library district which is located within such county bears to the valuation
for assessment of all property located within the library district. The board of trustees shall
deliver such resolution to the board of county commissioners of each county in which territory
within the library district is located.

(2) Within twenty days after receipt of a resolution adopted pursuant to paragraph (a) of
subsection (1) of this section, the board of county commissioners shall either adopt the resolution
subject to mutually agreed upon changes in the resolution or reject the resolution. Where the
board adopts the resolution, it shall order the question of incurring such indebtedness to be
submitted, on the date specified in the resolution of the board of trustees, to the registered
electors residing in territory within the county which is included in the library district. Such order
shall be adopted and the election shall be held and conducted in accordance with section 30-26-
301, C.R.S. In its order the board shall specify polling places and precincts for such election,
which may be the same as or different than the polling places and precincts established pursuant
to the provisions of section 1-5-101, C.R.S. If, upon canvassing the vote, it appears that a
majority of the registered electors voting at such election vote in favor of the proposition to
contract said indebtedness, the board on behalf of and in the name of the library district is
authorized to and shall contract for said indebtedness.

(2.5) (a) Whenever the board of trustees of a library district determines that the interest of
such district and the public interest or necessity requires the creation of a general obligation
indebtedness of such district to finance the acquisition, construction, expansion, or remodeling of
any real or personal property for library purposes of such district, including, without limitation,
acquisition of books and equipment for such purposes, the board of trustees shall adopt a
resolution to submit the question of creating such indebtedness on their own authority at the next
general election or on the election held on the first Tuesday in November of odd-numbered
years. In addition, at such election the board of trustees may also submit such question to the
electors in the event the board of county commissioners of a county rejects the resolution of the
board of trustees under subsection (2) of this section. In addition to reciting the declaration of
public interest or necessity, the resolution of the board of trustees shall also recite:

(I) The objects and purposes for which the indebtedness is proposed to be incurred;

(11) The amount of indebtedness to be incurred therefor;

(111) The maximum net effective interest rate to be paid on such indebtedness; and

(IV) The question to be submitted by the board to the electors.

(b) The board of trustees of the district shall deliver a copy of the resolution to the board
of county commissioners of each county within which the district is located.

(c) Within twenty days after adoption of the resolution, the board of trustees shall order
the question of whether the library district shall incur such indebtedness to be submitted, on the
date specified in the resolution, to the registered electors residing in such district. The order shall
be adopted, and the election shall be held and conducted as provided in articles 1 to 13 of title 1,
C.R.S. Inits resolution, the board of trustees shall specify polling places and precincts for such
election, which may be the same as or different than polling places and precincts established
pursuant to the provisions of section 1-5-101, C.R.S. If, upon canvassing the vote, it appears that
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a majority of the registered electors voting at such election vote in favor of the question, the
library district is authorized to and shall contract for said indebtedness.

(3) (@) When authorized pursuant to subsection (2) of this section and upon the request of
the board of trustees of the library district, the board of county commissioners shall issue bonds
of the county in the manner provided in section 30-26-302, C.R.S., but such bonds may be
redeemable prior to maturity at such time, in such manner, and upon payment of such premium
as the board of county commissioners may determine. Such bonds shall not be subject to the
limitation on county indebtedness set forth in section 30-26-301 (3) or 30-35-201 (6) (b), C.R.S.
In the event that territory within a library district is located within more than one county, each
board of county commissioners may issue its bonds for the authorized purposes of the library
district regardless of whether any or all of the other counties in which the library district is
located issue bonds for such purposes, but the bonds of a county issued pursuant to this section
shall be payable from ad valorem taxes levied only on that property within such county that is
located in the library district.

(b) When authorized pursuant to subsection (2.5) of this section, the library district shall
issue its bonds in the manner provided in section 32-1-1101, C.R.S., but the bonds may be
redeemable prior to maturity at such time, in such manner, and upon payment of such premium
as the board of trustees may determine.

(4) The board of county commissioners acting pursuant to subsection (1) of this section,
and the board of trustees of a library district acting pursuant to subsection (2.5) of this section,
are authorized to levy an ad valorem tax on all taxable property either within such county that is
located in the library district, or within such district where the boundaries of said district cover
more than one county, as applicable, to pay the principal of, redemption premium, if any, and
interest on county or district indebtedness incurred pursuant to this section. The board of county
commissioners and board of trustees, in certifying annual levies, shall take into account the
maturing indebtedness of such county or such district incurred pursuant to this section for the
ensuing year and deficiencies and defaults of prior years and shall make ample provision for the
payment thereof. If the moneys produced from such levies, together with other revenues of the
county or district available therefor, are not sufficient to pay punctually the annual installments
on its contracts or bonds, and interest thereon, and to pay defaults and deficiencies, the board of
county commissioners or board of trustees, as applicable, shall make such additional levies of
taxes as may be necessary for such purposes, and such taxes shall be made and continue to be
levied until the indebtedness is fully paid.

(5) Moneys resulting from such indebtedness shall be deposited with and disbursed by
the custodian of library district funds pursuant to section 24-90-112 (2). The real or personal
property to be acquired, constructed, expanded, or remodeled with the proceeds of such
indebtedness shall be held, operated, and maintained by the library district.

24-90-113. Contract to receive library service. (Repealed)

24-90-113.3. Contract to receive library service. In lieu of establishment of a public
library, the legislative body of a governmental unit may contract to receive library service from
an existing library, the board of trustees or governing body of which has the reciprocal power to
render the service. Any school district may contract for library service from any existing public
library, such service to be paid from funds available to the school district for library purposes.
Any contract entered into pursuant to this section shall specify, without limitation, the
geographic area covered by the contract, the amount of compensation to be paid to the library
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delivering the service, the term of the contract, and any other information deemed necessary by
the contracting parties.

24-90-114. Abolishment of libraries. (1) A public library, other than a joint library,
established, operated, or maintained pursuant to this part 1 may be abolished only by vote of the
registered electors in that library's legal service area, taken in the manner prescribed in section
24-90-107 (3) for a vote to establish a library. If a library is abolished, the materials and
equipment belonging to it shall be disposed of as the legislative body of the governmental unit,
or in the case of a library district, as the library board of trustees, directs.

(2) Following notice of public hearings, the abolishment of a joint library shall be by
resolution of the legislative bodies of the governmental units which established, operated, or
maintained the joint library. The resolution shall specify that all indebtedness, including
obligations arising from lease-purchase agreements, of the joint library must be fully protected
until retired, that all trusts of the library will be continued as specified under current terms, and
that all properties of the joint library will be divided as provided in the agreements entered into
by the legislative bodies of the governmental units.

(3) Disposition of school district libraries that have been abolished shall be accomplished
as provided by law.

24-90-115. Regional library service system — governing board. (1) (a) The board of
trustees of any public library, library district, or the governing board of any publicly-supported
library may participate in a regional library service system that provides cooperative services
such as resource sharing, consulting, and continuing education under a plan submitted to the state
librarian for the approval of said librarian. The bylaws of each regional library service system
shall provide for a governing board consisting solely of representatives from publicly-supported
libraries that are members of the system. The bylaws of a regional library service system may
provide for membership in the system by libraries that are not publicly supported. In such case,
the bylaws shall specify which such libraries are members of the system and any benefits of
membership in the system that shall accrue to such libraries.

(b) The state board of education shall adopt rules and regulations, in accordance with
article 4 of this title, relating to the establishment, governance, and dissolution of regional library
service systems.

(2) (a) The governing board of a regional library service system shall consist of at least
one representative from any three of the following four types of publicly-supported libraries
participating in the system:

(I) Schools;

(11) Public;

(11) Academic; and

(V) Special.

(b) The governing board of the regional library service system shall be elected by a
system membership council comprised of one representative of each system member
representing a publicly-supported library.

(3) (a) The governing board of each regional library service system has the right to
exercise all powers vested in a board of trustees pursuant to section 24-90-109. Nothing
pertaining to the organization or operation of a regional library service system shall be construed
to infringe upon the autonomy of the board of trustees of a public library or the governing board
of any publicly-supported library.
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(b) The governing board of each regional library service system shall submit annual plans
and budgets under regulations established by the state librarian as provided in section 24-90-105

(1) (a).

(4) Before withdrawing from a regional library service system, any participating library
shall be required to fulfill all outstanding obligations for that fiscal year. Withdrawal shall be
accomplished pursuant to rules and regulations established by the state board of education.

(5) If the need for a regional library service system ceases to exist, the membership
council, in its sole discretion, shall by a two-thirds vote of its members, declare its intent to
dissolve the organization and file with the state library a plan for effecting such dissolution,
which shall be carried out upon approval by the state board of education.

24-90-116. Existing libraries to comply. Any public library established on or after July
1, 1979, shall be established as provided in this part 1. Every public library which has been
established prior to said date under provisions of state law shall be considered as established
under this part 1, and the board of trustees and the legislative body of the governmental unit in
which the library is located shall proceed forthwith to make such changes as may be necessary to
effect a compliance with the terms of this part 1. Every contract existing prior to July 1, 1979, for
library service shall continue in force and be subject to this part 1 until the contract is terminated
or a public library is established by the governmental unit for which the service was engaged.

24-90-117. Theft or mutilation of library property. Any person who takes, without
complying with the appropriate check-out procedures, or who willfully retains any property
belonging to any publicly-supported library for thirty days after receiving notice in writing to
return the same, given after the expiration of the time that by the rules of such institution such
property may be kept, or who mutilates such property commits a class 3 misdemeanor and shall
be punished as provided in section 18-1.3-501, C.R.S.

24-90-118. Colorado libraries automated catalog project. (1) The general assembly
declares that there shall be developed and established by the Colorado state library, in
cooperation with the research libraries within Colorado, an automated catalog system, which
shall be available for use by all publicly or privately supported libraries in Colorado. The system
shall be compatible with the library of congress automated cataloging system, including federal
standards for machine-readable cataloging, which will become effective on January 1, 1981.

(2) and (3) Repealed.

24-90-119. Privacy of user records. (1) Except as set forth in subsection (2) of this
section, a publicly-supported library shall not disclose any record or other information that
identifies a person as having requested or obtained specific materials or service or as otherwise
having used the library.

(2) Records may be disclosed in the following instances:

(a) When necessary for the reasonable operation of the library;

(b) Upon written consent of the user;

(c) Pursuant to subpoena, upon court order, or where otherwise required by law;

(d) To a custodial parent or legal guardian who has access to a minor's library card or its
authorization number for the purpose of accessing by electronic means library records of the
minor.

(3) Any library official, employee, or volunteer who discloses information in violation of
this section commits a class 2 petty offense and, upon conviction thereof, shall be punished by a
fine of not more than three hundred dollars.
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PART 2
STATE PUBLICATIONS DEPOSITORY AND DISTRIBUTION CENTER

24-90-201. Establishment of a state publications depository and distribution center.
In consideration of the fundamental importance attached in our constitutional republic to a well-
educated citizenry participating in our democratic processes that understands the activities of its
state government, and to allow the people of the state to draw benefits from information
developed at public expense, and to enjoy access to the information services of state agencies,
there is hereby established a state publications depository and distribution center. Such center
shall be a section of the state library. The center shall ensure that all state publications are
available to residents of Colorado through a system of depository libraries. Operation of the
center is declared to be an essential administrative function of the state government.

24-90-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Center" means that section of the state library responsible for the state publications
depository and distribution functions.

(2) "Depository library" means a library designated to collect, maintain, and make
available to the general public state agency publications.

(3) "State agency" means every state office, whether legislative, executive, or judicial,
and all of its respective officers, departments, divisions, bureaus, boards, commissions, and
committees, all state-supported colleges and universities which are defined as state institutions of
higher education, and other agencies which expend state-appropriated funds.

(4) "State publication™ means any information for public distribution, regardless of
format, method of reproduction, source, or copyright that is produced, purchased for distribution,
or authorized, with the imprint of, or at the total or partial expense of the agency, with the
exception of correspondence, interoffice memoranda, or those items detailed by section 24-72-
204. "State publication” includes, without limitation, information available electronically by
means of computer diskettes, compact discs, computer tapes, other electronic storage media, or a
public telecommunications network.

24-90-203. Purposes — directions — rules. (1) The purposes of the center are to identify,
collect, catalog, distribute, preserve, and make state publications, regardless of format, available
to the public. Public access to such publications may be accomplished by use of depository
library facilities throughout the state, and, for electronic documents, by means of a public
telecommunications network.

(2) The center shall be under the direction of the state librarian.

(3) The state board of education shall adopt such rules as are necessary or appropriate to
accomplish the provisions of this part 2. No rule shall deny public access to the state publications
enumerated in this part 2.

24-90-204. Deposits of state publications. (1) Every state agency shall, upon
publication, deposit at least four copies of each of its state publications with the center. The
center may require additional copies of certain state publications to be deposited when
designated by the state librarian as being required to fulfill the purposes of this part 2.
Publications shall be provided within ten working days of such publication in the following
manner:

(@) In the case of any publications produced in print, four copies of said publication shall
be deposited with the center.
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(b) In the case of any publication produced in electronic form, including those made
available through a public telecommunications network, an electronic copy or notification of the
publication of such electronic copy shall be deposited with the center in a form specified by the
center.

24-90-205. Permanent public access to state publications. The center shall coordinate
with state agencies, depository libraries, or other entities permanent public access to state
publications, regardless of format.

24-90-206. Depository library agreements — requirements. (1) The center may enter
into depository agreements with any state agency or public library or with out-of-state research
libraries and other state libraries. The number of depository libraries shall not exceed thirty. The
requirements for eligibility to become and continue as a depository shall be established by the
state library. The standards shall include and take into consideration population, the type of
library or agency, ability to preserve such publications and to make them available for public
use, and such geographic locations as will make the publications conveniently accessible to
residents in all areas of the state.

(2) In addition to any other material distributed to state publications depository libraries,
the state librarian shall distribute any materials to be incorporated by reference in state rules that
are provided to the state publications depository and distribution center pursuant to section 24-4-
103 (12.5) (c) (1) (B). The state librarian and any state publications depository library shall
make materials distributed pursuant to this subsection (2) available to the public as soon as
possible.

24-90-207. On-line catalog of state publications. The center shall maintain an on-line
catalog providing free public access to records of state publications, regardless of format, by
author, title, subject, and key word through a public telecommunications network.

24-90-208. State publications distribution. The center shall distribute state publications,
in paper, electronic, or other format where appropriate, to depository libraries. The state librarian
may make additional distributions in accordance with agreements with appropriate state
agencies.

PART 3
COLORADO COMPUTER INFORMATION NETWORK

24-90-301. Legislative declaration. The general assembly hereby declares that access to
information is of utmost importance to the people of the state of Colorado; that people with
better access to information have enhanced opportunities to improve the quality of their own
lives, their children's lives, and the contributions they make to their communities and the state;
and that access to on-line information accessed through libraries should be equal throughout the
state, regardless of place of residence or economic status.

24-90-302. Colorado virtual library — creation — components — access. (1) There is
hereby created the Colorado virtual library, formerly known as the access Colorado library and
information network (ACLIN), which shall be a part of the state library system under the charge
of the state librarian pursuant to section 24-90-105 (2) (f). For purposes of this section, "library"
shall mean the Colorado virtual library created in this subsection (1).

(2) The library shall provide electronic resources through libraries to all Colorado
residents, to the students, faculty, and staff of institutions of higher education, and to the students
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and faculty of elementary and secondary schools wherever such persons obtain access to the
internet, regardless of place of residence within Colorado or economic status.

(3) The library shall have the following components:

(a) A connection to the on-line catalogs of the holdings of Colorado libraries;

(b) A connection to locally produced databases;

(c) Digitized collections of Colorado resources;

(d) Indexes and full text database products selected in accordance with subsection (3.5) of
this section to serve the needs of the people of the state;

(e) An interlibrary loan system facilitating resource sharing throughout Colorado; and

(F) Other services associated with providing computer-based library services.

(3.5) Subject to available appropriations, the state librarian shall procure through a
competitive bid process on-line databases necessary to provide on behalf of all publicly-
supported libraries the indexes and database products specified in paragraph (d) of subsection (3)
of this section.

(4) Access to the Colorado virtual library by any person within the state shall be through
the world wide web or successive technology.

(5) (@) The component parts of the Colorado virtual library described in subsection (3) of
this section are affected with a public interest.

(b) Accordingly, in the administration of this part 3, the state librarian shall be guided by
the principle that information generally provided by libraries, such as library catalogues and on-
line resources, should be provided free to library users; however, said users may be subject to
appropriate charges and fees for specialized services.

(c) Further, the state librarian shall be guided by the principle that direct competition
between publicly funded agencies and private firms is to be avoided. Publicly funded agencies
that are part of the library established under this part 3 are discouraged from selling at a profit
information contributed to them by private firms.

24-90-303. Computer information network fund — creation. (Repealed)

PART 4
LIBRARY GRANTS

24-90-401. Short title. This part 4 shall be known and may be cited as the "State Grants
for Libraries Act".

24-90-402. Legislative declaration. The general assembly hereby finds and declares that
the purpose of this part 4 is to promote means whereby the state will make grant moneys
available to publicly-supported libraries, including public libraries, school libraries, and
academic libraries, to enable these institutions to obtain educational resources they would
otherwise be unable to afford, to the end that the state will receive the corresponding benefits of
a better educated and informed population.

24-90-403. Definitions. As used in this part 4, unless the context otherwise requires:

(1) "Academic library" has the same meaning as set forth in section 24-90-103 (1).

(2) "County library" has the same meaning as set forth in section 24-90-103 (2).

(3) "Educational resources” means any one or all of the following: Books, periodicals, or
any other form of print media; audiovisual materials; and electronic information resources.

(4) "Electronic information resources"” means material of an educational or informational
nature that may only be accessed by computer or electronic terminal.
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(5) "Eligible participant” means a publicly-supported library that otherwise satisfies the
requirements for grant eligibility pursuant to this part 4.

(6) "Fund" means the state grants to publicly-supported libraries fund created pursuant to
this part 4.

(7) "Joint library" has the same meaning as set forth in section 24-90-103 (4).

(8) "Library district” has the same meaning as set forth in section 24-90-103 (6).

(9) "Minor" means any person under the age of eighteen.

(10) "Municipal library" has the same meaning as set forth in section 24-90-103 (11).

(11) "Public access computer" means a computer that is:

(a) Located in a school library or a public library; and

(b) Connected to any computer communication system.

(12) "Public library" has the same meaning as set forth in section 24-90-103 (13).

(13) "Publicly-supported library" has the same meaning as set forth in section 24-90-103
(14).

(14) "Regional library service system" has the same meaning as set forth in section 24-
90-103 (16).

(15) "School library" has the same meaning as set forth in section 24-90-103 (18). For
purposes of this part 4, a "school library™ shall be the equivalent of the library system established
and maintained by a particular school district and shall not mean each separate or individual
library facility established and maintained by such school district.

(16) "State librarian™ means the commissioner of education, as ex officio state librarian
pursuant to section 24-90-104 (2), or any person designated by him or her to perform any of the
duties and responsibilities charged to the state librarian pursuant to this part 4.

24-90-404. Qualifications. (1) Subject to the requirements of this section, the governing
body of any eligible participant may submit an application to the state librarian requesting a
grant pursuant to this part 4. Any grant approved by the state librarian pursuant to the
requirements of this part 4 shall be awarded to the governing body that submitted said
application.

(2) In order to obtain grant moneys under this part 4, and as a condition of the receipt of
moneys under said part, each eligible participant shall agree to:

(a) Use any grant moneys only for the purchase or use of educational resources to support
the educational and informational needs and activities of its residents, students, or faculty, as the
case may be;

(b) Participate as the state librarian deems appropriate in various programs established to
promote and enhance interlibrary sharing of resources and information including, without
limitation, the Colorado library card reciprocal program and the Colorado library computer
network;

(c) In the case of a school library that provides one or more public access computers:

(1) Equip each such computer with software that will limit the ability of minors to gain
computer access to material that is obscene or illegal;

(1) Purchase internet connectivity from an internet service provider that provides filter
services to limit the computer access of minors to material that is obscene or illegal; or

(111) Develop and implement a policy, publicly adopted by the board of education of the
school district that maintains such library, that establishes and enforces measures to restrict
minors from obtaining computer information that is obscene or illegal.
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(d) In the case of any publicly-supported library other than a school or academic library
that provides one or more public access computers:

(I) Equip each such computer with software that will limit the ability of minors to gain
computer access to material that is obscene or illegal;

(1) Purchase internet connectivity from an internet service provider that provides filter
services to limit the computer access of minors to material that is obscene or illegal; or

(111) Develop and implement a policy, publicly adopted by the governing body of such
library, that establishes and enforces measures to restrict minors from obtaining computer
information that is obscene or illegal.

(e) In the case of any eligible participant other than an academic library, maintain its
current efforts to obtain funding from existing local revenue sources to the end that moneys
received under this part 4 do not replace or displace existing local revenue sources;

(F) In the case of an eligible participant that is an academic library, maintain its current
efforts to obtain funding from other federal or state revenue sources to the end that moneys
received under this part 4 do not replace or displace existing federal or state revenue sources;

(g) Perform other such requirements as the state librarian deems appropriate in the
exercise of his or her discretion to further the purposes of this part 4.

(3) Eligible participants shall apply for grants made available pursuant to this part 4 on
official application forms provided by the state librarian. Eligible participants shall provide such
information on said forms as the state librarian may require in furtherance of the purposes of this
part 4.

(4) A school library or public library that complies with paragraph (c) or (d) of subsection
(2) of this section, as the case may be, shall be immune from any criminal or civil liability
resulting from access by a minor to obscene or illegal material through the use of a public access
computer owned or controlled by such school or public library.

24-90-405. Administration of the grants program — powers and duties of the state
librarian.

(1) The state librarian shall have the following powers and duties in administering this
part 4.

(a) To adopt and publicize criteria regarding grants made available pursuant to this part 4;

(b) To review and monitor the expenditure of grant moneys by grant recipients;

(c) To approve requests for grants under this part 4 and to determine the amount of
money to be awarded under each grant. Grants may be awarded subject to the limitations of this
part 4 and in the following amounts:

(1) Each public library that satisfies the requirements of this part 4 may be awarded grant
moneys in an aggregate amount that shall not be less than three thousand dollars.
Notwithstanding the fact that a public library as defined for purposes of this part 4 may maintain
more than one branch or other separate facility, a public library shall be considered the
equivalent of one eligible participant for purposes of this part 4.

(1) Each school library that satisfies the requirements of this part 4 may be awarded grant
moneys in an aggregate amount that shall not be less than three thousand dollars.
Notwithstanding the fact that a school library as defined for purposes of this part 4 may maintain
more than one separate or individual library facility under its control, a school library shall be
considered the equivalent of one eligible participant for purposes of this part 4.

(1) Each academic library that satisfies the requirements of this part 4 may be awarded
grant moneys in an aggregate amount that shall not be less than three thousand dollars.
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Notwithstanding the fact that an institution of higher education may maintain more than one
library at the same or additional campuses, each such institution shall be considered the
equivalent of one eligible participant for purposes of this part 4.

(d) To promulgate reasonable rules necessary for the administration of this part 4
pursuant to section 24-90-105 (1) (a) (1) and article 4 of this title;

(e) To exercise any other powers or perform any other duties that are consistent with the
purposes of this part 4 and that are reasonably necessary for the fulfillment of the state librarian's
responsibilities.

24-90-406. Reporting. All eligible participants receiving funds under this part 4 shall
submit to the state librarian by January 1 of each calendar year following the year in which a
grant award was made a report containing a statement of all moneys received under this part 4,
the purposes for which the moneys were used, the participant's compliance with this article, and
such other information that the state librarian may require. Any eligible participant may submit
the information required to be submitted to the state librarian pursuant to this section as part of
the reporting of any other information required to be submitted to the state librarian under any
other applicable law by the date specified in this section.

24-90-407. State grants to publically-supported libraries fund — creation — sources of
funds — administrative costs. (1) There is hereby created in the state treasury the state grants to
publicly-supported libraries fund, which fund shall be administered by the state librarian, and
which shall consist of all moneys appropriated to said fund by the general assembly and all
moneys collected by the state librarian for purposes of this part 4 from federal grants and other
contributions, grants, gifts, bequests, and donations received from individuals, private
organizations, or foundations. Such moneys shall be transmitted to the state treasurer to be
credited to the fund.

(2) All moneys in said fund shall be subject to annual appropriation by the general
assembly. For any given fiscal year, no more than two and one-half percent of the moneys
appropriated from said fund for this part 4 shall be expended for the administrative costs of the
state librarian in administering this part 4. For any given fiscal year, if said administrative costs
amount to less than two and one-half percent of the appropriation made, the state librarian may
distribute the difference between an amount equal to two and one-half percent of the amount of
the appropriation made and the amount of administrative costs actually incurred to the regional
library service system to assist publicly-supported libraries in meeting the eligibility criteria
under this part 4.

(3) Notwithstanding any provision of this section to the contrary, on March 5, 2003, the
state treasurer shall transfer the balance of moneys in the state grants to publicly-supported
libraries fund to the general fund.

24-90-408. Additional sources of funding. Any eligible participant may pursue
additional sources of funding for the financing of the purchase or use of educational resources,
including, without limitation, grants, donations, or contributions from any other public or private
source.

PART 5
LIBRARY CAPITAL FACILITIES DISTRICTS

24-90-501. Short title. This part 5 shall be known and may be cited as the "Library
Capital Facilities Districts Act".
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24-90-502. Legislative declaration. The general assembly finds and declares that the
organization of library capital facilities districts within library districts of the state, having the
purposes and powers provided in this part 5, will serve a public purpose, will promote the health,
safety, prosperity, security, and general welfare of the residents of said library districts and
facilities districts, property owners within said library districts and facilities districts, and the
people of the state generally, will promote the continued vitality of library services within library
districts, and will be of special benefit to property located within the boundaries of any such
facilities district created pursuant to this part 5.

24-90-503. Definitions. As used in this part 5, unless the context otherwise requires:

(1) "Board" means the board of trustees of a facilities district created pursuant to this part
5.

(2) "Facilities district” means a library capital facilities district organized by a library
district pursuant to this part 5 to provide library capital facilities within a library capital facilities
area.

(3) "Governing body" for the purposes of this part 5, means the board of trustees of a
library district forming an area pursuant to this part 5.

(4) "Library capital facilities" means any real or personal property, improvement, or
facility, including, without limitation, land, buildings, site improvements, equipment,
furnishings, or collections, that are directly related to any service that a library district is
authorized to provide, together with any necessary costs related to the acquisition, construction,
installation, operation, or maintenance of such property, improvement, or facility.

(5) "Library capital facilities area™ means the geographical division within a library
district that is described in the resolution establishing a facilities district pursuant to this part 5.
Notwithstanding any provision in this subsection (5) to the contrary, the library capital facility
area may include a location designated by the library district, after public notice and hearing, as a
location for the siting of new library capital facilities.

(6) "Library district" has the same meaning as set forth in section 24-90-103 (6).

(7) "Net effective interest rate” means the net interest cost of securities divided by the
sum of the products derived by multiplying the principal amount of the securities maturing on
each maturity date by the number of years from their date to their respective maturities. In all
cases, the net effective interest rate shall be computed without regard to any option of
redemption prior to the designated maturity dates of the securities.

(8) "Net interest cost" means the total amount of interest to accrue on securities from their
date to their respective maturities, less the amount of any premium above par, or plus the amount
of any discount below par, at which said bonds are being or have been sold. In all cases, the net
interest cost shall be computed without regard to any option of redemption prior to the
designated maturity dates of the securities.

24-90-504. Authority of governing body. The board of trustees of the library district as
the governing body of said district is hereby vested with jurisdiction, power, and authority to
establish one or more facilities districts within the boundaries of the library district in which the
library capital facilities are to be acquired, constructed, installed, operated, or maintained in
accordance with the requirements of this part 5.

24-90-505. Organization — preliminary resolution. (1) The organization of a facilities
district shall commence with a preliminary resolution of the board.

(2) The preliminary resolution required by subsection (1) of this section shall specify:
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(a) The name of the proposed facilities district, which shall include a descriptive name of
such district along with the words library capital facility district;

(b) A general description of the boundaries of the proposed library capital facilities area;
and

(c) A general description of the library capital facilities to be acquired, constructed,
installed, operated, or maintained in the proposed library capital facilities area by the proposed
facilities district.

24-90-506. Notice of hearing — disqualification of member of governing board. (1)
The governing body, as soon as possible after the adoption of the preliminary resolution, shall fix
by order the place and time for a public hearing on the resolution, which hearing shall be held
not less than twenty days or more than forty days after the adoption of the preliminary resolution.
Thereupon, the governing body shall cause notice by publication to be made of the resolution
and of the time and place of the hearing on the resolution. A copy of the notice shall be mailed to
each property owner within the boundaries of the proposed library capital facilities area at the
owner's last-known address as disclosed by the tax records of any county in which the library
district is located.

(2) No member of the governing body shall be disqualified from performing any duty
imposed by this part 5 by reason of direct or indirect ownership of property within the
boundaries of any proposed library capital facilities area, by reason of relationship to any person
who owns property within the proposed library capital facilities area, or by reason of ownership
of, or employment with, any entity that owns property within the boundaries of the proposed
library capital facilities area.

24-90-507. Hearing — resolution — when action barred. (1) On the date fixed for the
hearing described in section 24-90-506 or at any adjournment of the hearing, the governing body
shall ascertain, from the tax rolls of any county in which the library district is located, the total
valuation for assessment of the taxable property located within the proposed library capital
facilities area.

(2) Upon the conclusion of the hearing required by section 24-90-506, if it appears that
the library capital facilities specified in the preliminary resolution pursuant to section 24-90-505
(2) (c) are of the type and kind of library capital facilities that satisfy the purposes of this part 5,
the governing body:

(a) Shall by adoption of a resolution:

() Adjudicate all questions of jurisdiction;

(11) Designate the boundaries of the facilities district pursuant to section 24-90-505 (2)

(b);

(1) Affix a name to the facilities district that shall be the name as is specified in the
preliminary resolution pursuant to section 24-90-505 (2) (a) and by which, in all subsequent
proceedings, the facilities district shall thereafter be known; and

(IV) Specify that the facilities district shall have the power to levy ad valorem taxes in
accordance with the requirements of section 24-90-511.

(b) May order that the question of the organization of the facilities district and other
matters as the governing body deems appropriate, including, without limitation, the issuance of
bonds or other matters for which voter approval is required under section 20 of article X of the
state constitution, be submitted to the registered electors residing within the boundaries of the
proposed facilities district at an election to be held for that purpose in accordance with the
provisions of articles 1 to 13 of title 1, C.R.S. Unless otherwise provided in section 20 of article

-31-
August 5, 2009



X of the state constitution, such election may be held in conjunction with a general election or on
the election held on the first Tuesday in November of odd-numbered years.

(3) At an election held under paragraph (b) of subsection (2) of this section, the registered
electors residing within the boundaries of the proposed facilities district shall vote for or against
the organization of such district and such other matters as the governing body may deem
appropriate, including, without limitation, the issuance of bonds of the library district or facilities
district or other matters for which voter approval is required under section 20 of article X of the
state constitution. If, upon canvassing the vote, it appears that a majority of the registered
electors voting at such election vote in favor of the organization of the facilities district, the
governing body shall adopt a resolution declaring the facilities district organized.

(4) If a resolution is adopted establishing the facilities district in accordance with the
requirements of subsection (3) of this section, the resolution shall finally and conclusively
establish the regular organization of the facilities district against all persons unless an action,
including an action for certiorari review, attacking the validity of the facilities district is
commenced in a court of competent jurisdiction within thirty days after the adoption of the
resolution. Thereafter, any such action shall be perpetually barred. The organization of the
facilities district shall not be directly or collaterally questioned in any suit, action, or proceeding.

24-90-508. Recording of resolution establishing area. Within thirty days after the
facilities district has been declared duly organized, the secretary of the governing body shall
transmit for recording to the county clerk and recorder in each county in which the facilities
district or a part of the facilities district extends a copy of the resolution of the governing body
establishing the facilities district pursuant to section 24-90-507 (4).

24-90-509. Governing body — meetings. (1) The board of trustees of the library district
that creates the facilities district, as the governing body of said district, shall constitute ex officio
the board of the facilities district. The presiding officer of the board of trustees of the library
district shall be ex officio the presiding officer of the board of the facilities district, the secretary
of the board of trustees of the library district shall be ex officio the secretary of the board of the
facilities district, and the treasurer of the board of trustees of the library district shall be ex
officio the treasurer of the board of the facilities district. The secretary and the treasurer may be
one person. The board of the facilities district shall adopt a seal. The secretary shall keep in a
visual text format that may be transmitted electronically a record of all its proceedings, minutes
of all meetings, certificates, contracts, and all corporate acts, which shall be open to inspection of
all owners of property in the facilities district as well as to all other interested parties. The
treasurer shall keep permanent records containing accurate accounts of all money received by
and disbursed for and on behalf of the area.

(2) The board shall hold meetings, on notice to each member of the board, which shall be
open to the public in a place to be designated by the board as often as the needs of the facilities
district require. A quorum of the governing body shall constitute a quorum at any meeting.

24-90-510. General powers of facilities district. (1) The facilities district has the
following limited powers:

(a) To have perpetual existence;

(b) To have and use a corporate seal;

(c) To sue and be sued and be a party to suits, actions, and proceedings;

(d) To enter into contracts and agreements, except as otherwise provided in this part 5,
affecting the affairs of the facilities district, including contracts with the United States and any of
its agencies or instrumentalities. Except in cases in which a facilities district receives aid from an
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agency of the federal government, a notice shall be published for bids on all construction
contracts for work or material or both involving an expense of one thousand dollars or more. The
facilities district may reject any and all bids, and, if it appears that the facilities district can
perform the work or secure material for less than the lowest bid, it may proceed to do so.

(e) To borrow money and incur general obligation indebtedness and evidence the same
by bonds, certificates, warrants, notes, and debentures in accordance with the provisions of this
part 5;

() To acquire, finance, construct, install, operate, and maintain the library capital
facilities contemplated by this part 5, including all property, rights, or interests incidental or
appurtenant thereto, and to dispose of real and personal property and any interest therein,
including leases and easements in connection therewith;

(9) To refund any general obligation indebtedness of the facilities district without an
election; otherwise, the terms and conditions of refunding bonds shall be substantially the same
as those of an original issue of bonds of the facilities district;

(h) To have the management, control, and supervision of all the business and affairs of
the facilities district and of the acquisition, construction, installation, operation, and maintenance
of the facilities district's library capital facilities;

(i) To adopt and amend bylaws not in conflict with the constitution and laws of the state
or with the ordinances of the county or municipality affected for carrying on the business,
objects, and affairs of the governing body and of the facilities district;

() To exercise all rights and powers necessary or incidental to or implied from the
specific powers granted in this part 5. Such specific powers shall not be considered as a
limitation upon any power necessary or appropriate to carry out the purposes and intent of this
part 5.

(K) To conduct an election in accordance with articles 1 to 13 of title 1, C.R.S., for any
purpose the board deems necessary or required.

24-90-511. Power to levy taxes. Subject to the requirements of section 20 (4) of article X
of the state constitution, in addition to any other means of providing revenue for a facilities
district, the board has the power to levy and collect ad valorem taxes on and against all taxable
property located within the boundaries of the facilities district. The rate of levy to be submitted
to the registered electors for their approval in accordance with the requirements of this section,
or, if such rate is unlimited, shall be specified in the resolution creating the facilities district
pursuant to section 24-90-507.

24-90-512. Determining and fixing rate of levy. The governing body shall determine
the amount of moneys necessary to be raised by a levy on the taxable property located within the
facilities district, taking into consideration other sources of revenue of the library district and the
facilities district, and shall fix a rate of levy that, when levied upon every dollar of the valuation
for assessment of taxable property within the facilities district together with other revenues, shall
raise the amount required by the library district and the facilities district during the ensuing fiscal
year to supply funds for paying expenses of organization and the costs of acquiring, financing,
constructing, installing, operating, or maintaining the library capital facilities and promptly to
pay in full when due all interest on and principal of general obligation bonds, indebtedness, and
other obligations issued by the library district or the facilities district for the library capital
facilities located within the facilities district. In the event of accruing defaults or deficiencies,
additional levies may be made as provided in section 24-90-513. In accordance with the time
schedule provided in section 39-5-128, C.R.S., the governing body shall certify to the board of
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county commissioners of each county in which the facilities district or a portion of the facilities
district lies the rate so fixed in order that, at the time and in the manner required by law for the
levying of taxes, such board of county commissioners shall levy such tax upon the valuation for
assessment of all taxable property within the facilities district.

24-90-513. Levies to cover deficiencies. The governing body, in certifying annual levies,
shall take into account the maturing indebtedness for the current and ensuing year as provided in
its contracts, maturing bonds, and interest on bonds and the deficiencies and defaults of prior
years and shall make ample provisions for the payment thereof. In case the moneys produced
from such levies, together with other revenues of the library district or facilities district, are not
sufficient to pay punctually the annual installments on its contracts or bonds and interest thereon
and to pay defaults and deficiencies, the governing body, from year to year, shall make such
additional levies of taxes as may be necessary for such purposes, and, notwithstanding any
limitations, such taxes shall be levied and shall continue to be levied until the indebtedness of the
library district or facilities district is fully paid.

24-90-514. County officers to levy and collect taxies — lien. It is the duty of the body
having authority to levy taxes within such county to levy the taxes certified to it as provided in
this part 5. It is the duty of all officials charged with the duty of collecting taxes to collect and
enforce such taxes at the time and in the form and manner and with like interest and penalties as
other taxes are collected and, when collected, to pay the same to the library district or facilities
district ordering its levy and collection. The payment of such collections shall be made monthly
to the treasurer of the library district and paid into the depository thereof to the credit of the
facilities district. All taxes levied under this part 5, together with interest thereon and penalties
for default in payment thereof, and all costs of collecting the same shall constitute a lien, until
paid, on and against the property taxed, and such lien shall be a lien as for all other general taxes.

24-90-515. Property sold for taxes. The taxes provided for in this part 5 shall be
included as a part of general ad valorem taxes and shall be paid and collected accordingly. The
sale of properties for delinquencies shall be conducted in the manner provided by the statutes of
this state for selling property for nonpayment of other ad valorem taxes.

24-90-516. Governing body can issue bonds — form. To carry out the purposes of this
part 5, the governing body is hereby authorized to issue bonds of the library district or facilities
district for the purpose of financing the acquisition, construction, installation, operation, or
maintenance of library capital facilities within the facilities district. The bonds shall bear interest
at a rate such that the net effective interest rate of the issue of bonds does not exceed the
maximum net effective interest rate authorized, payable at such times as determined by the
governing body, and shall be due and payable in installments at such times as determined by the
governing body extending not more than thirty years from the date of issuance. The form and
terms of the bonds, including provisions for their sale, payment, and redemption, shall be
determined by the governing body. If the bonds are payable from the general ad valorem taxes
levied on property located within the facilities district, the bonds shall not be issued unless first
approved at an election held for that purpose pursuant to section 24-90-507 (3). If the governing
body so determines, bonds issued pursuant to this section may be redeemable prior to maturity,
with or without payment of a premium, but no premium shall exceed three percent of the
principal thereof. The bonds shall be executed in the name of the library district or the facilities
district and signed by the presiding officer of the governing body with the seal of the library
district or facilities district affixed thereto and attested by the secretary of the governing body.
The bonds shall be in such denominations as the governing body shall determine. Under no
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circumstances shall any of the bonds be held to be an indebtedness, obligation, or liability of the
municipalities or counties in which the area is located, and bonds issued pursuant to the
provisions of this part 5 shall contain a statement to that effect.

24-90-517. Dissolution procedures. Any facilities district organized pursuant to this part
5 may be dissolved after notice is given, publication is made, and a hearing is held in the manner
prescribed by sections 24-90-506 and 24-90-507. The dissolution shall be commenced with a
filing by the governing body with the clerk or secretary of the governing body of a resolution of
the governing body approving the dissolution. After hearing any protest against or objection to
the dissolution, and if the governing body determines that it is for the best interests of all
concerned to dissolve the facilities district, the governing body shall so provide by an effective
resolution, a certified copy of which shall be filed in the office of the county clerk and recorder
in each county in which the facilities district or any part of the facilities district is located. Upon
the filing, the dissolution shall be complete. However, no facilities district shall be dissolved
until it has satisfied or paid in full all outstanding indebtedness, obligations, and liabilities issued
to provide library capital facilities or until funds are on deposit and available therefor.

24-90-518. Exemption from taxation — securities laws. The income or other revenues
of the library district or facilities district, any property owned by the library district or facilities
district, any bonds issued by the library district or facilities district, and the transfer of and any
income from any bonds issued by the library district or facilities district shall be exempt from all
taxation and assessments by the state.

24-90-519. Limitation of actions. Any legal or equitable action brought with respect to
any acts or proceedings of the library district or facilities district, the creation of a facilities
district, the authorization or issuance of any bonds, or any other action taken under this part 5
shall be commenced within thirty days after the performance of such action or else shall be
thereafter perpetually barred.

PART 6
INTERNET PROTECTION IN PUBLIC LIBRARIES

24-90-601. Legislative declaration. The general assembly hereby finds and declares that
use of the internet in the public libraries of the state provides an extraordinary, unique, and
unparalleled educational resource and source of knowledge and information. The general
assembly further finds and declares that reasonable measures must be adopted and implemented
to protect the children who use such internet services in public libraries from access to material
that is harmful to their beneficial development as responsible adults and citizens. It is the intent
of the general assembly by enacting this part 6 that public libraries be required to adopt and
enforce reasonable policies of internet safety that are consistent with the federal "Children's
Internet Protection Act”, as amended, (Pub.L. 106-554), and that will protect children from
access to harmful material without compromising responsible adult use of internet services in
such libraries.

24-90-602. Definitions. As used in this part 6, unless the context otherwise requires:

(1) "Access to the internet” means, with reference to a particular computer, that the
computer is equipped with a modem or is connected to a computer network that provides access
to the internet.

(2) "Computer™ includes any hardware, software, or other technology attached or
connected to, installed in, or otherwise used in connection with a computer.
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(3) "Harmful to minors” means any picture, image, graphic image file, or other visual
depiction that:

(a) Taken as a whole and with respect to minors, appeals to a prurient interest in nudity,
sex, or excretion;

(b) Depicts, describes, or represents, in a patently offensive way with respect to what is
suitable for minors, an actual or simulated sexual act or sexual contact, an actual or simulated
normal or perverted sexual act, or a lewd exhibition of the genitals; and

(c) Taken as a whole, lacks serious literary, artistic, political, or scientific value as to
minors.

(4) "Minor" means any person who has not attained the age of seventeen years.

(5) "Public library" shall have the same meaning as set forth in section 24-90-103 (13).
For purposes of this part 6, a "public library" shall be the equivalent of the library system
established and maintained by the governing body of a particular library district or otherwise
connected group of libraries and shall not mean each separate or individual library facility
established and maintained by such library district or connected group of libraries.

(6) "Sexual act" or "sexual contact™ shall have the same meaning as set forth in 18 U.S.C.
sec. 2246 (2) and (3).

(7) "Technology protection measure” means a specific technology, including without
limitation computer software, that blocks or filters internet access to visual depictions that are:

(a) Obscene, as defined in section 18-7-101 (2), C.R.S.;

(b) Child pornography, as defined in 18 U.S.C. sec. 2256 (8); or

(c) Harmful to minors; except that no technology protection measure may block scientific
or medically accurate information regarding sexual assault, sexual abuse, incest, sexually
transmitted diseases, or reproductive health.

24-90-603. Adoption and enforcement of policy of internet safety for minors
including technology protection measures — public libraries. (1) No later than December 31,
2004, the governing body of each public library shall adopt and implement a policy of internet
safety for minors that includes the operation of a technology protection measure for each
computer operated by the public library that allows for access to the internet by a minor.

(2) After the adoption and implementation of the policy of internet safety required by
subsection (1) of this section, the governing body of each public library shall continue to enforce
the policy and the operation of the technology protection measure for each computer operated by
the public library that allows for access to the internet by a minor.

24-90-604. Temporary disabling of technology protection measure. (1) (a) (I) Subject
to the requirements of paragraph (b) of this subsection (1), an administrator, supervisor, or any
other person authorized by the public library to enforce the operation of the technology
protection measure adopted and implemented in accordance with the requirements of section 24-
90-603 may temporarily disable the technology protection measure entirely to enable access to
the internet on a particular computer able to be accessed by a minor by:

(i) an adult upon request without significant delay by the public library in responding to
the request; or

(it) a minor for bona fide research or other lawful purposes where the internet use in
connection with the research or other lawful purpose is supervised by an administrator,
supervisor, parent, guardian, or other person authorized by the public library to perform such
function.
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(b) Where the public library has installed a technology protection measure that requires
electronic verification of the age of the computer user, or where the parent or guardian of a minor
has provided explicit prior approval for use of the computer by the minor, before the technology
protection measure required by section 24-90-603 is disabled, no additional involvement by the
staff of the public library shall be required.

(2) Notwithstanding any other provision of this section, the temporary disabling of the
technology protection measure authorized by this section shall not be allowed in connection with
a computer located in an area in a public library facility used primarily by minors.

24-90-605. No restrictions on blocking access to the internet of other material.
Nothing in this part 6 shall be construed to prohibit a public library from limiting internet access
to or otherwise protecting against materials other than those that are obscene, child pornography,
or harmful to minors.

24-90-606. No requirement of additional action for public libraries already in
compliance — no additional action in special circumstances. (1) Nothing in this part 6 shall be
construed to require any additional action on the part of any public library that is already in
compliance with the requirements of this part 6 as of July 1, 2004.

(2) Nothing in this part 6 shall be construed to require any additional action on the part of
any public library in circumstances where:

(a) No moneys exist in the budget for such library for the purchase of a technology
protection measure that satisfies the requirements of this part 6; and

(b) After a good faith effort, the library is unable to acquire a technology protection
measure free of charge that satisfies the requirements of this part 6.

Section 2. Effective date. This act shall take effect July 1, 2004. 11

Section 3. Safety clause. The general assembly hereby finds, determines, and declares
that this act is necessary for the immediate preservation of the public peace, health, and safety.

Section 4. Act subject to petition — effective date. This act shall take effect at 12:01
a.m. on the day following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to article V,
section 1 (3) of the state constitution, (August 5, 2009, if adjournment sine die is on May 6,
2009); except that, if a referendum petition is filed against this act or an item, section, or part of
this act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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24-90-600 et seq.

Rough, non-legal
summary of the statute:
Internet Protection in Public
Libraries *

24-90-601. Legislative declaration.

The general assembly hereby finds and declares that use of the internet in
the public libraries of the state provides an extraordinary, unique, and
unparalleled educational resource and source of knowledge and
information. The general assembly further finds and declares that
reasonable measures must be adopted and implemented to protect the
children who use such internet services in public libraries from access to
material that is harmful to their beneficial development as responsible adults
and citizens. It is the intent of the general assembly by enacting this part 6
that public libraries be required to adopt and enforce reasonable policies of
internet safety that are consistent with the federal "children's internet
protection act", as amended, (P.L. No. 106-554), and that will protect
children from access to harmful material without compromising responsible
adult use of Internet services in such libraries.

The legislature acknowledges the
value of internet access, but wants
libraries to have policies that
ensure protection of minors
without infringing on adult’s rights
to information.

24-90-602. Definitions.
As used in this part 6, unless the context otherwise requires:

(1) "access to the internet" means, with reference to a particular computer,
that the computer is equipped with a modem or is connected to a computer
network that provides access to the internet.

(2) "computer" includes any hardware, software, or other technology
attached or connected to, installed in, or otherwise used in connection with
a computer.

(3) "harmful to minors" means any picture, image, graphic Image file, or
other visual depiction that:

(a) taken as a whole and with respect to minors, appeals to a prurient
interest in nudity, sex, or excretion;

(b) depicts, describes, or represents, in a patently offensive way with
respect to what is suitable for minors, an actual or simulated sexual act or
sexual contact, an actual or simulated normal or perverted sexual act, or a
lewd exhibition of the genitals; and

(c) taken as a whole, lacks serious literary, artistic, political, or scientific
value as to minors.

(4) "minor" means any person who has not attained the age of seventeen
years.

(5) "public library" shall have the same meaning as set forth in section 24-
90-103 (13). For purposes of this part 6, a "public library" shall be the
equivalent of the library system established and maintained by the
governing body of a particular library district or otherwise connected group
of libraries and shall not mean each separate or individual library facility
established and maintained by such library district or connected group of

Defines terms used, including:

What a computer and internet
access are.

What is harmful to minors:

- pictures appealing to prurient
interests;

- real or faux sex acts;

- items lacking artistic or scientific
value

A minor is not yet 17.

A public library is one with a
recognized governing body, i.e. a
district, county, or municipal library
system but not the individual
branch sites.
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libraries.

(6) "sexual act" or "sexual contact” shall have the same meaning as set
forth in U.S.C. Sec. 2246 (2) and (3).

(7) "technology protection measure" means a specific technology, including
without limitation computer software, that blocks or filters internet access to
visual depictions that are:

(a) obscene, as defined in section 18-7-101 (2), CRS

(b) child pornography, as defined in 18 U.S.C. Sec. 2256 (8); or

(c) harmful to minors; except that no technology protection measure
may block scientific or medically accurate Information regarding sexual
assault, sexual abuse, incest, sexually transmitted diseases, or reproductive
health.

A “technology protection measure”
is something that blocks internet
access to obscene items, as
defined in federal law.

24-90-603. Adoption and enforcement of policy of internet safety for
minors including technology protection measures — public libraries.

(1) no later than December 31, 2004, the governing body of each public
library shall adopt and implement a policy of internet safety for minors that
includes the operation of a technology protection measure for each
computer operated by the public library that allows for access to the internet
by a minor.

(2) After the adoption and implementation of the policy of internet safety
required by subsection (1) of this section, the governing body of each public
library shall continue to enforce the policy and the operation of the
technology protection measure for each computer operated by the public
library that allows for access to the internet by a minor.

Libraries must have an adopted
policy for protection of minors
using internet by December 31,
2004.

The policy needs to be enforced
after adoption.

24-90-604. Temporary disabling of technology protection measure.

(1) (a) subject to the requirements of paragraph (b) of this subsection (1),
an administrator, supervisor, or any other person authorized by the public
library to enforce the operation of the technology protection measure
adopted and implemented in accordance with the requirements of section
24-90-603 may temporarily disable the technology protection measure
entirely to enable access to the internet on a particular computer able to be
accessed by a minor by:

() an adult upon request without significant delay by the public
library in responding to the request; or

(i)  a minor for bona fide research or other lawful purposes where
the internet use in connection with the research or other lawful purpose is
supervised by an administrator, supervisor, parent, guardian, or other
person authorized by the public library to perform such function.

(b) where the public library has installed a technology protection
measure that requires electronic verification of the age of the computer
user, or where the parent or guardian of a minor has provided explicit prior
approval for use of the computer by the minor, before the technology
protection measure required by section 24-90-603 is disabled, no additional
involvement by the staff of the public library shall be required.

Unless the computer is in a
children’s area, any library
authority may briefly disable the
filter for adults, OR minors who
make bona fide research requests.

If disabled for minors, the research
must be supervised by library staff
or parent/guardian.

Libraries using age-verification
library cards for access or which
have prior authorization from a
parent don’t need more staff
involvement as long as the parent
has approved the use of the card.
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(2) Notwithstanding any other provision of this section, the temporary
disabling of the technology protection measure authorized by this section
shall not be allowed in connection with a computer located in an area in a
public library facility used primarily by minors.

Filters in children’s areas can’t be
disabled.

24-90-605. No restrictions on blocking access to the internet of other
material.

Nothing in this part 6 shall be construed to prohibit a public library from
limiting internet access or otherwise protecting against materials other than
those that are obscene, child pornography, or harmful to minors.

Libraries may have policies or
filters to restrict access to things
besides what's defined as
obscene.

24-90-606. No requirement of additional action for public libraries
already in compliance - no additional action in special circumstances.
(1) Nothing in this part 6 shall be construed to require any additional action
on the part of any public library that is already in compliance with the
requirements of this part 6 as of July 1, 2004.

(2) Nothing in this part 6 shall be construed to require any additional action
on the part of any public library in circumstances where:

(&) No moneys exist in the budget for such library for the purchase of a
technology protection measure that satisfies the requirements of this part 6;
or

(b) after a good faith effort, the library is unable to acquire a technology
protection measure free of charge that satisfies requirements of this part 6.

Libraries that comply with the law
by July 1, 2004 don't need to do
anything else.

No action is required by the library

if:

- it has no money to budget for
filtering software OR

- itlooks for, but can't find a
suitable free filter that meets
the requirements of the law.

- Note that C.R.S. 24-90-109
(c) and (d) explicitly gives
authority over the library’s
budget to the board.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the

Colorado State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm
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INTERPRETATIONS AND ISSUES IN RELATION TO
HB 04-1004
(The Library Filtering Bill)

In the 2004 Legislative Session, the Colorado Legislature passed HB-1004, “Concerning
Enhanced Protection for Child Users of Public Library Services from Harmful Materials on the
Internet.” The bill was signed into law by Governor Owens on April 27. This paper indicates
what is in the law and offers some interpretations. Full text of the signed Act is enclosed in
boxes.

The bill closely models the federal CIPA bill as interpreted by the U.S. Supreme Court, however
with some differences which are pointed out In the following information. A full text of the bill
is available from the Colorado General Assembly website:
www.leg.state.co.us/Clics2004a/csl.nst/BillFoldersHouse?openFrameset

Legislative Declaration
The bill begins with a Legislative Declaration that technically is not part of the law but does
indicate the intention of the Legislature in passing the bill.

CONCERNING ENHANCED PROTECTION FOR CHILD USERS OF PUBLIC LIBRARY
SERVICES FROM HARMFUL MATERIALS ON THE INTERNET.
Be it enacted by the General Assembly of the State of Colorado:

24-90-601. Legislative declaration. The general assembly hereby finds and declares that use of the
internet in the public libraries of the state provides an extraordinary, unique, and unparalleled
educational resource and source of knowledge and information. The general assembly further finds and
declares that reasonable measures must be adopted and implemented to protect the children who use
such internet services in public libraries from access to material that is harmful to their beneficial
development as responsible adults and citizens. It is the intent of the general assembly by enacting this
part 6 that public libraries be required to adopt and enforce reasonable policies of internet safety
that are consistent with the federal "children's internet protection act", as amended, (P.L. No.
106-554), and that will protect children from access to harmful material without compromising
responsible adult use of internet services in such libraries.

The section in bold indicates that public libraries are required to adopt and enforce a policy
relating to children’s access to the internet.

Definitions
The following definitions parallel the federal CIPA act.

24-90-602. Definitions. as used in this part 6, unless the context otherwise requires:

(1) "access to the internet" means, with reference to a particular computer, that the computer
is equipped with a modem or is connected to a computer network that provides access to
the internet.

(2) "computer" includes any hardware, software, or other technology attached or connected
to, installed in, or otherwise used in connection with a computer.

(3) "harmful to minors" means any picture, image, graphic image file, or other visual
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depiction that:

(a) taken as a whole and with respect to minors, appeals to a prurient interest in nudity,
sex, or excretion;

(b) depicts, describes, or represents, in a patently offensive way with respect to what is
suitable for minors, an actual or simulated sexual act or sexual contact, an actual or
simulated normal or perverted sexual act, or a lewd exhibition of the genitals; and

(c) taken as a whole, lacks serious literary, artistic, political, or scientific value as to
minors.

(4) "minor" means any person who has not attained the age of seventeen years.

(5) "public library" shall have the same meaning as set forth in section 24-90-103 (13). for
purposes of this part 6, a "public library" shall be the equivalent of the library system
established and maintained by the governing body of a particular library district or
otherwise connected group of libraries and shall not mean each separate or individual
library facility established and maintained by such library district or connected group of
libraries.

(6) "sexual act" or "sexual contact" shall have the same meaning as set forth in 18 U.S.C. sec.
2246 (2) and (3).

Different definition from CIPA
The Colorado law and the federal CIPA law differ in the definition of “technology protection
measure” in the area shown in bold below.

(7) "technology protection measure" means a specific technology, including without
limitation computer software, that blocks or filters internet access to visual depictions
that are:

(a) obscene, as defined in section 18-7-101 (2), C.R.S.;

(b) child pornography, as defined in 18 U.S.C. sec. 2256 (8); or

(c) harmful to minors; except that no technology protection measure may block
scientific or medically accurate information regarding sexual assault, sexual
abuse, incest, sexually transmitted diseases or reproductive health.

Sections (a) and (b) are parallel the federal law. Section (c), however, is unique to Colorado.
This amendment was requested by Colorado advocacy groups against sexual, child, and spousal
abuse. The implication for libraries is that the filtering system chosen has to be sophisticated
enough to distinguish between, for example, “penis” on a medical website and “penis” used on
an adult sexual site. In addition the bill does not indicate who determines if the information is or
is not “scientific or medically accurate.”

Adoption of an Internet Safety Policy
This section requires the adoption of an internet safety policy for minors and its operation.

24-90-603. Adoption and enforcement of policy of internet safety for minors including
technology protection measures - public libraries.

(1) No later than December 31, 2004, the governing body of each public library shall adopt and
implement a policy of internet safety for minors that includes the operation of a technology
protection measure for each computer operated by the public library that allows for access to the
internet by a minor.

(2) After the adoption and implementation of the policy of internet safety required by subsection
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(1) of this section, the governing body of each public library shall continue to enforce the policy
and the operation of the technology protection measure for each computer operated by the public
library that allows for access to the internet by a minor.

Part (1) is similar to the requirement in the current library law in Section 4 (Library Grants) that
requires libraries to have a policy on access to the internet by minors. Since almost all public
libraries applied for and received state funding for libraries during the two years it was available,
presumably all have a policy in place. However, if the library chooses to filter some or all of its
computers, the policy may have to be reconsidered.

Part (2) goes further than the state funding law and requires the library to implement a
technology protection measure on “each computer operated by the public library that allows for
access to the internet by a minor.”

Temporary disabling of the technology protection measure.
Again, the state law closely mirrors the federal CIPA act.

24-90-604. Temporary disabling of technology protection measure.

(1) (a) (I) Subject to the requirements of paragraph (b) of this subsection (1), an administrator,
supervisor, or any other person authorized by the public library to enforce the operation of the
technology protection measure adopted and implemented in accordance with the requirements of
section 24-90-603 shall temporarily disable the technology protection measure entirely to
enable access to the internet on a particular computer able to be accessed by a minor by an adult
upon request without significant delay by the public library in responding to the

request.

This part of the law (by using “shall”) requires the library to disable the technology protection
measure when asked to by an adult. This raises the issue of when a library could refuse to do
this. If an adult requests that the filter be turned off and then subsequently views explicit (non-
scientific or non-medical) sexual sites, can the library ask the person to stop? Yes, if the library
has a policy about viewing pornography or other objectionable material in the library, and
appropriate behavior in the library. The director of the Arapahoe Library District, in a memo to
the ALD board, also points out that there is a conflict in the law between a directive that libraries
shall turn off the filtering and the wording in the Declaration paragraph, 24-90-601.

A portion of that memo reads:
... it says that the legislature intends this law to require “reasonable policies of internet
safety that are consistent with the Federal “Children’s Internet Protection Act,” without
compromising responsible adult use of internet services.” Turning off the filter so an
adult can view pornography is not consistent with CIPA and does not constitute
responsible use of internet services.

Access to the Internet by a minor
There are some very special circumstances in which a minor can have the technology protection
measure turned off.

I) Subject to the requirements of paragraph (b) of this subsection (1), an administrator, supervisor,
or any other person authorized by the public library to enforce the operation of the technology
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protection measure adopted and implemented in accordance with the requirements of section 24-
90-603 the may temporarily disable technology protection measure entirely to enable access
to the internet on a particular computer able to be accessed by a minor for bona fide research
or other lawful purposes where the internet use in connection with the research or other
lawful purpose is supervised by an administrator, supervisor, parent, guardian, or other
person authorized by the public library to perform such function.
(b) Where the public library has installed a technology protection measure that requires
electronic verification of the age of the computer user, or where the parent or
guardian of a minor has provided explicit prior approval for use of the computer by
the minor, before the technology protection measure required by section 24-90-603 is
disabled, no additional involvement by the staff of the public library shall be required.
(2) Notwithstanding any other provision of this section, the temporary disabling of the
technology protection measure authorized by this section shall not be allowed in connection
with a computer located in an area in a public library facility used primarily by minors.

4 of 7

Colorado’s law varies significantly from the federal CIPA law in allowing parents to approve

their child’s use of the internet in two circumstances:

1) alibrary can turn off the technology protection measure for a child in connection with
research or other lawful purpose. This use by a minor must be supervised; however, this

supervision can be done by a parent rather than library staff.

2) ifthe library is using a filtering system that electronically verifies the age of the user

before the filtering system is disengaged, then the parent can give “explicit prior
approval” for their child to access the unfiltered internet. This seems as if it would

require a card that includes a field for age to be issued to a library user so that the user
can insert the card into the computer, have his/her age verified (or parental permission

verified) and then the filtering is automatically turned off.

No restrictions on blocking additional material

This section just allows the library to go further than the law requires in blocking what might be

considered objectionable material.

24-90-605. No restrictions on blocking access to the internet of other material.

Nothing in this part 6 shall be construed to prohibit a public library from limiting internet access
or otherwise protecting against materials other than those that are obscene, child pornography,
or harmful to minors.

Is implementation of this law required?

The biggest issue relating to this bill is whether or not a library is actually required to implement

this law. It is not clear from the language of the law.

24-90-606. No requirement of additional action for public libraries already in compliance -
no additional action in special circumstances.

(1) Nothing in this part 6 shall be construed to require any additional action on the part of any
public library that is already in compliance with the requirements of this part 6 as of July 1,
2004.

This implies that if a library already has a filtering system in place on all computers in the

library, than the library need do nothing more. However, if the filtering system blocks access to
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sites that are deemed “scientific and medically accurate,” then an upgraded filtering program
would seem to be required.

Funding
The law further gives libraries two circumstances where they might not have to implement the
law.

(2) Nothing in this part 6 shall be construed to require any additional action on the part of any
public library in circumstances where:
(a) no moneys exist in the budget for such library for the purchase of a technology
protection measure that satisfies the requirements of this part 6; and

There are two legal issues related to this section of the law.

1) Who decides if there is money in the budget to implement the law? Colorado library law
gives authority over the budget to the Board of Trustees, both where the Board is
advisory and governing.

C.R.S. 24-90-109 (d) (I) and (II) explicitly gives authority over the library’s budget to the
board:

(d) Submit annually a budget as required by law and certify to the legislative body of the
governmental unit which they library serves the amount of the mill levy necessary to
maintain and operate the library during the ensuing year;,

(e) (1) In county and municipal libraries, have exclusive control and spending authority
over the disbursement of the library funds as appropriated by its legislative body,
including all assets of the public library fund, as set forth in section 24-90-112(2)(a),
(1l) In library districts, adopt a budget and make appropriations for the ensuring
fiscal year as set forth in part 1 of article 1 of title 29,C.R.S. and have exclusive
control and spending authority over the disbursement of library funds as set forth in
section 24-90-112(2)(a).

Thus, for any budget already in place, it would seem the library board would determine if
there were sufficient funding to implement the law. The interpretation is less clear for
future years since, for county and municipal libraries, it is the city or county officials that
actually determines the budget over which the library board has control.

In addition, in home rule cities and counties, (and, in some other libraries as well) the
library board sometimes does not have authority over the budget, once approved. There
is also an unofficial reality test. If the library’s budget is relatively large, and the price of
filtering relatively small, it would be difficult to make an actual case that funds were not
available.

However, the CDE attorney in the Attorney General’s office says that this decision must

be a reasonable one, and not based on a desire to avoid the law. The Library Board that
decides not to filter based on a lack of funding should be able to demonstrate a true fiscal

July 1,2004



6 of 7

situation that results in a decline in service or personnel if funds are diverted to purchase
a filter.

2) A second legal issue — is this bill an unfunded mandate under Colorado law?
Implementing this law requires the local government or library to take funds from
another budget category and apply it to funding a technology protection measure instead.
The CDE attorney in the Attorney General’s office says that the unfunded mandate
provision in TABOR has never been implemented, and has been determined to not apply.

Free filters
The Colorado law goes on to say that libraries should look for free filters to implement the law.

(b) After a good faith effort, the library is unable to acquire a technology protection measure
free of charge that satisfies the requirements of this part 6.

This section contains no definition for what a “good faith” effort is, or who determines it.

Informal testing by an independent consultant for the State Library showed that free filters tend
to over-block and are unlikely to distinguish between “scientific and medically accurate” sites
and adult sexual sites. The filter selected must be highly sophisticated or use an adequate “black
list” of sites specifically filters out objectionable adult sites.

Effective date

SECTION 2. Effective date. This act shall take effect July 1, 2004.

While the act takes effect on July 1, 2004 , libraries do not have to come into compliance (if they
have to at all) until December 31, 2004.
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INTERPRETATION QUESTIONS for HB-1004, the Library Internet Filtering Bill

The following questions and answers have been raised in the discussion of the filtering bill.

)

2)

3)

4)

S)

The law requires permanent filtering in the children’s area of the library. What is
officially considered a children’s area and who determines this?

Each library should determine the children’s area. Most libraries have a children’s area that
may not be in a separate room, and may or may not have a computer in the children’s area.
The law would require that, if there is a computer in the children’s area, it would have a
permanent filter installed if the library implements the provisions stated in 24-90-603 of the
law.

If no filter can be found that does not block “scientific and medically accurate”
information, must a library filter?

Extensive research has demonstrated that no filters can completely fulfill the intent of this
law and provide 100% protection from the items stipulated in the law. Libraries may make a
good faith effort to find one that meets the requirements if they have the funds to purchase
and maintain a filter on library computers. A filter that blocks a specified list of adult sex
sites would seem to fulfill the requirement of the law.

Can a library be held liable if it is felt a library is not following the law?

Section 24-90-404 of the Library Law states that ““a...public library that complies...shall be
immune from any criminal or civil liability resulting from access by a minor to obscene or
illegal material through the use of a public access computer owned or controlled by [the]
public library.” However, a library that chooses not to implement the law could be liable for
a private law suit.

What is the meaning of “bona fide research and other lawful purposes” in 24-90-604 as
it applies to minors?

This can be very subjective. One person may consider a research question to be ‘bona fide
and lawful’ while another may not. It should not be up to the librarian or other staff to
decide if a request to disable a filter is ‘bona fide and lawful’ since this can be perceived as
invasion of the minor’s privacy rights. The librarian or staff person may ask the person
requesting the disabling “is this request for bona fide research or other lawful purpose?” If
the answer is yes, the filter may be immediately disabled. If the answer is no, the library may
choose to keep the filter in place for that research. The library should, through its Internet
use policies, make it known that the parent is the primary supervisor of unfiltered internet
use by their minor child(ren). The library may also monitor a minor’s use of the internet for
abuse of the access to unfiltered sites, keeping in mind a minor’s privacy rights concerning
information access.

Are there consequences for non-compliance?

There are no funds attached to implementation of this bill, no state aid provided to libraries
as is the case under CIPA, and no penalties are stated in the bill. So there are no legal
consequences for non-compliance. However, it is always possible that a citizen or the local
media might challenge a library that chooses not to filter.
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Colorado Library Law — The Quick Guide
Privacy of User Records
CRS 24-90-119

Privacy of User Records Rough, non-legal
CRS 24-90-119 summary of statute:
Privacy of user records.*
(1) Except as set forth in subsection (2) of this section, a publicly = A public library may not disclose
supported library shall not disclose any record or other information patron records or information about
that identifies a person as having requested or obtained specific library use unless:

materials or service or as otherwise having used the library.

(2) Records may be disclosed in the following instances:

(@) When necessary for the reasonable operation of the - needed for library operations;
library; - the user consents;
(b)  Upon written consent of the user; - required through subpoena or
(c) Pursuant to subpoena, upon court order, or where court order;
otherwise required by law; - acustodial parent/guardian has
(d) To a custodial parent or legal guardian who has access to access to a minor’s library card
a minor's library card or its authorization number for the purpose of or authorization number.

accessing by electronic means library records of the minor.

(3) Any library official, employee, or volunteer who discloses | = Disclosure by a library official,

information in violation of this section commits a class 2 petty employee or volunteer commits a
offense and, upon conviction thereof, shall be punished by a fine of class 2 petty offense, with up to
not more than three hundred dollars. $300 fine if convicted.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the
Colorado State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm
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Colorado State Library, 201 E. Colfax Ave., Room 309, Denver, CO 80203
voice: 303-866-6900, fax: 303-866-6940

m Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm
Colorado Department of Education



r Colorado Colorado State Library Phone: 303-866-6900
A State 201 East Colfax Ave., Room 309 Fax: 303-866-6940

e Library Denver, CO 80203 Web: www.cde.state.co.us/csl.htm

Colorado Library Law — The Quick Guide
Library Capital Facilities Districts
CRS 24-90-501 et seq.

Library Capital Facilities Districts Rough, non-legal summary of statute:
PART 5 Capital Facilities Districts (LCFD)*

CRS 24-90- 501 et seq.

24-90-501. Short title.
This part 5 shall be known and may be cited as the "Library Capital
Facilities Districts Act".

= Title of statute - Library Capital
Facilities District (LCFD)

24-90-502. Legislative declaration.
The general assembly finds and declares that the organization of = Legislative declaration
library capital facilities districts within library districts of the state,
having the purposes and powers provided in this part 5, will serve a
public purpose, will promote the health, safety, prosperity, security,
and general welfare of the residents of said library districts and
facilities districts, property owners within said library districts and
facilities districts, and the people of the state generally, will promote
the continued vitality of library services within library districts, and will
be of special benefit to property located within the boundaries of any
such facilities district created pursuant to this part 5.

24-90-503. Definitions.
As used in this part 5, unless the context otherwise requires:

(1) "Board" means the board of trustees of a facilities district created = Board of trustees
pursuant to this part 5.

(2) "Facilities district” means a library capital facilities district organized | = Part of a library district that has been
by a library district pursuant to this part 5 to provide library capital designated for the building project.
facilities within a library capital facilities area.

(3) "Governing body" for the purposes of this part 5, means the board = Library district’s board of trustees is

of trustees of a library district forming an area pursuant to this part 5. the governing body.
(4) "Library capital facilities" means any real or personal property, = Definition of capital facilities: land,
improvement, or facility, including, without limitation, land, buildings, building, equipment, furnishings, etc.

site improvements, equipment, furnishings, or collections, that are
directly related to any service that a library district is authorized to
provide, together with any necessary costs related to the acquisition,
construction, installation, operation, or maintenance of such property,
improvement, or facility.

(5) "Library capital facilities area" means the geographical division = Geographic area of the capital facility
within a library district that is described in the resolution establishing a district.

facilities district pursuant to this part 5. Notwithstanding any provision
in this subsection (5) to the contrary, the library capital facility area
may include a location designated by the library district, after public
notice and hearing, as a location for the siting of new library capital
facilities.

m Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm
Colorado Department of Education



Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:

Capital Facilities Districts (LCFD)*

(6) "Library district" has the same meaning as set forth in section 24-
90-103 (6).

(7) "Net effective interest rate” means the net interest cost of securities
divided by the sum of the products derived by multiplying the principal
amount of the securities maturing on each maturity date by the
number of years from their date to their respective maturities. In all
cases, the net effective interest rate shall be computed without regard
to any option of redemption prior to the designated maturity dates of
the securities.

(8) "Net interest cost" means the total amount of interest to accrue on
securities from their date to their respective maturities, less the amount
of any premium above par, or plus the amount of any discount below
par, at which said bonds are being or have been sold. In all cases, the
net interest cost shall be computed without regard to any option of
redemption prior to the designated maturity dates of the securities.

Computed interest rate may not regard
redemption options.

Total accrued interest is the total
interest less the amount of premium
OR plus the amount of discount.

24-90-504. Authority of governing body.

The board of trustees of the library district as the governing body of
said district is hereby vested with jurisdiction, power, and authority to
establish one or more facilities districts within the boundaries of the
library district in which the library capital facilities are to be acquired,
constructed, installed, operated, or maintained in accordance with the
requirements of this part 5.

Library district board may establish
one or more facilities districts within its
boundaries as needed.

24-90-505. Organization - preliminary resolution.

(1)The organization of a facilities district shall commence with a
preliminary resolution of the board.

(2) The preliminary resolution required by subsection (1) of this section
shall specify:

(&) The name of the proposed facilities district, which shall include
a descriptive name of such district along with the words library capital
facility district;

(b) A general description of the boundaries of the proposed library
capital facilities area; and

(c) A general description of the library capital facilities to be
acquired, constructed, installed, operated, or maintained in the
proposed library capital facilities area by the proposed facilities district.

Library district board makes a
preliminary resolution naming and
describing the facilities district and its
boundaries. Describes generally what
the LCFD will acquire, construct,
install, operate, or maintain.

24-90-506. Notice of hearing - disqualification of member of
governing body.

(1) The governing body, as soon as possible after the adoption of the
preliminary resolution, shall fix by order the place and time for a public
hearing on the resolution, which hearing shall be held not less than
twenty days or more than forty days after the adoption of the
preliminary resolution. Thereupon, the governing body shall cause

Library district board must have public
hearing between 20 and 40 days after
adoption of the resolution.

Notice of the hearing must be mailed

Library Capital Facilities Districts
The Quick Guide March 2008
Page 2 of 8



Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:

Capital Facilities Districts (LCFD)*

notice by publication to be made of the resolution and of the time and
place of the hearing on the resolution. A copy of the notice shall be
mailed to each property owner within the boundaries of the proposed
library capital facilities area at the owner’s last-known address as
disclosed by the tax records of any county in which the library district is
located.

(2) No member of the governing body shall be disqualified from
performing any duty imposed by this part 5 by reason of direct or
indirect ownership of property within the boundaries of any proposed
library capital facilities area, by reason of relationship to any person
who owns property within the proposed library capital facilities area, or
by reason of ownership of, or employment with, any entity that owns
property within the boundaries of the proposed library capital facilities
area.

to each property owner.

Trustees who own property in the
proposed facilities district are not
disqualified from performing board
duties.

24-90-507. Hearing - resolution - when action barred.

(1) On the date fixed for the hearing described in section 24-90-506 or
at any adjournment of the hearing, the governing body shall ascertain,
from the tax rolls of any county in which the library district is located,
the total valuation for assessment of the taxable property located
within the proposed library capital facilities area.

(2) Upon the conclusion of the hearing required by section 24-90-506,
if it appears that the library capital facilities specified in the preliminary
resolution pursuant to section 24-90-505 (2) (c) are of the type and
kind of library capital facilities that satisfy the purposes of this part 5,
the governing body:

(a) Shall by adoption of a resolution:

() Adjudicate all questions of jurisdiction;

(I Designate the boundaries of the facilities district pursuant to
section 24-90-505 (2) (b);

(1) Affix a name to the facilities district that shall be the name as
is specified in the preliminary resolution pursuant to section 24-90-505
(2) (a) and by which, in all subsequent proceedings, the facilities
district shall thereafter be known; and

(IV) Specify that the facilities district shall have the power to levy
lad valorem taxes in accordance with the requirements of section 24-
90-511.

(b) May order that the question of the organization of the facilities
district and other matters as the governing body deems appropriate,
including, without limitation, the issuance of bonds or other matters for
which voter approval is required under section 20 of article X of the
state constitution, be submitted to the registered electors residing
within the boundaries of the proposed facilities district at an election to
be held for that purpose in accordance with the provisions of articles 1
to 13 of title 1, C.R.S. Unless otherwise provided in section 20 of
article X of the state constitution, such election may be held in
conjunction with a general election or on the election held on the first

Library district board must ascertain
total valuation of taxable property in
the SCFD from the tax rolls by, or just
after the hearing date.

After the hearing, the library district
board shall adopt a resolution
designating boundaries, naming the
capital facilities district, specify the tax
levy or bond issue and submit it to the
voters.

Board may submit question of a bond
issue or other matters to voters in the
same resolution.

Taxpayer Bill of Rights [TABOR]
Amendment restrictions.

See footnote for definition of ad valorem

Election to be held first Tuesday in
November of odd-numbered years.

Library Capital Facilities Districts
The Quick Guide March 2008
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Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:
Capital Facilities Districts (LCFD)*

Tuesday in November of odd-numbered years.

(3) At an election held under paragraph (b) of subsection (2) of this
section, the registered electors residing within the boundaries of the
proposed facilities district shall vote for or against the organization of
such district and such other matters as the governing body may deem
appropriate, including, without limitation, the issuance of bonds of the
library district or facilities district or other matters for which voter
approval is required under section 20 of article X of the state
constitution. If, upon canvassing the vote, it appears that a majority of
the registered electors voting at such election vote in favor of the
organization of the facilities district, the governing body shall adopt a
resolution declaring the facilities district organized.

(4) If a resolution is adopted establishing the facilities district in
accordance with the requirements of subsection (3) of this section, the
resolution shall finally and conclusively establish the regular
organization of the facilities district against all persons unless an
action, including an action for view, attacking the validity of the
facilities district is commenced in a court of competent jurisdiction
within thirty days after the adoption of the resolution. Thereafter, any
such action shall be perpetually barred. The organization of the
facilities district shall not be directly or collaterally questioned in any
suit, action, or proceeding.

= After a successful election, the LFFD
is formally established unless a review
action questions validity. Library
district board may issue bonds.

= Any court action against the facilities
district election must take place within
30 days.

24-90-508. Recording of resolution establishing area.

Within thirty days after the facilities district has been declared duly
organized, the secretary of the governing body shall transmit for
recording to the county clerk and recorder in each county in which the
facilities district or a part of the facilities district extends a copy of the
resolution of the governing body establishing the facilities district
pursuant to section 24- 90-507 (4).

= Within 30 days of being organized, the
board secretary shall get a copy of the
resolution to the county clerk and
recorder of each county involved.

24-90-509. Governing body - meetings.

(1) The board of trustees of the library district that creates the facilities
district, as the governing body of said district, shall constitute ex officio
the board of the facilities district. The presiding officer of the board of
trustees of the library district shall be ex officio the presiding officer of
the board of the facilities district, the secretary of the board of trustees
of the library district shall be ex officio the secretary of the board of the
facilities district, and the treasurer of the board of trustees of the library
district shall be ex officio the treasurer of the board of the facilities
district. The secretary and the treasurer may be one person. The
board of the facilities district shall adopt a seal. The secretary shall
keep, in a well-bound book, a record of all its proceedings, minutes of
all meetings, certificates, contracts, and all corporate acts, which shall
be open to inspection of all owners of property in the facilities district
as well as to all other interested parties. The treasurer shall keep
permanent records containing accurate accounts of all money
received by and disbursed for and on behalf of the area.

= Library district board is ex officio board
of the LCFD, with official titles
corresponding for each.

= LDFD shall adopt a seal.

= Secretary shall record all named
proceedings which are open for
inspection.

= Treasurer shall keep permanent,
accurate accounting records of money
received and disbursed.

Library Capital Facilities Districts
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Rough, non-legal summary of statute:
Capital Facilities Districts (LCFD)*

(2) The board shall hold meetings, on notice to each member of the
board, which shall be open to the public in a place to be designated by
the board as often as the needs of the facilities district require. A
guorum of the governing body shall constitute a quorum at any
meeting.

= Open meetings with quorum at a

designated place as needed.

24-90-510. General powers of facilities district.
(1) The facilities district has the following limited powers:

(&) To have perpetual existence;

(b) To have and use a corporate seal;

(c) To sue and be sued and be a party to suits, actions, and
proceedings;

(d) To enter into contracts and agreements, except as otherwise
provided in this part 5, affecting the affairs of the facilities district,
including contracts with the United States and any of its agencies or
instrumentalities. Except in cases in which a facilities district receives
aid from an agency of the federal government, a notice shall be
published for bids on all construction contracts for work or material or
both involving an expense of one thousand dollars or more. The
facilities district may reject any and all bids, and, if it appears that the
facilities district can perform the work or secure material for less than
the lowest bid, it may proceed to do so.

(e) To borrow money and incur general obligation indebtedness
and evidence the same by bonds, certificates, warrants, notes, and
debentures in accordance with the provisions of this part 5;

() To acquire, finance, construct, install, operate, and maintain
the library capital facilities contemplated by this part 5, including all
property, rights, or interests incidental or appurtenant thereto, and to
dispose of real and personal property and any interest therein,
including leases and easements in connection therewith;

(g) To refund any general obligation indebtedness of the facilities
district without an election; otherwise, the terms and conditions of
refunding bonds shall be substantially the same as those of an original
issue of bonds of the facilities district;

(h) To have the management, control, and supervision of all the
business and affairs of the facilities district and of the acquisition,
construction, installation, operation, and maintenance of the facilities
district’s library capital facilities;

(i) To adopt and amend bylaws not in conflict with the constitution
and laws of the state or with the ordinances of the county or
municipality affected for carrying on the business, objects, and affairs
of the governing body and of the facilities district;

() To exercise all rights and powers necessary or incidental to or
implied from the specific powers granted in this part 5. Such specific
powers shall not be considered as a limitation upon any power
necessary or appropriate to carry out the purposes and intent of this
part 5.

To conduct an election in accordance with articles 1 to 13 of title 1,
C.R.S., for any purpose the board deems necessary or required.

=  Powers of the district are limited to the

following:
- Perpetual existence.
- Use a corporate seal.
- Sue and be sued.

- Enter into contracts,
agreements.

- Except for federal aid,
construction contracts over
$1000 must be put to bid.

- Any and all bids may be
rejected, or work may be done
by LCFD if it is cheaper than
lowest bid.

- Borrow money and/or issue
general obligation (G.O) bonds.

- Finance, construct, maintain,
and sell facilities.

- Refund G.O. bonds without an
election.

- Manage, control, and supervise
facilities district affairs.

- Adopt bylaws for the facilities
district.

- Exercise powers of the facilities
district.

- Conduct elections.
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Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:
Capital Facilities Districts (LCFD)*

24-90-511. Power to levy taxes.

Subject to the requirements of section 20 (4) of article X of the state
constitution, in addition to any other means of providing revenue for a
facilities district, the board has the power to levy and collect ad
valorem taxes on and against all taxable property located within the
boundaries of the facilities district. The rate of levy to be submitted to
the registered electors for their approval in accordance with the
requirements of this section, or, if such rate is unlimited, shall be
specified in the resolution creating the facilities district pursuant to
section 24-90-507.

= May levy taxes (not in conflict with

TABOR) and collect them, subject to
the voters in the capitals facilities
district.

24-90-512. Determining and fixing rate of levy.

The governing body shall determine the amount of moneys necessary
to be raised by a levy on the taxable property located within the
facilities district, taking into consideration other sources of revenue of
the library district and the facilities district, and shall fix a rate of levy
that, when levied upon every dollar of the valuation for assessment of
taxable property within the facilities district together with other
revenues, shall raise the amount required by the library district and the
facilities district during the ensuing fiscal year to supply funds for
paying expenses of organization and the costs of acquiring, financing,
constructing, installing, operating, or maintaining the library capital
facilities and promptly to pay in full when due all interest on and
principal of general obligation bonds, indebtedness, and other
obligations issued by the library district or the facilities district for the
library capital facilities located within the facilities district. In the event
of accruing defaults or deficiencies, additional levies may be made as
provided in section 24-90-513. In accordance with the time schedule
provided in section 39-5-128, C.R.S., the governing body shall certify
to the board of county commissioners of each county in which the
facilities district or a portion of the facilities district lies the rate so fixed
in order that, at the time and in the manner required by law for the
levying of taxes, such board of county commissioners shall levy such
tax upon the valuation for assessment of all taxable property within the
facilities district.

= Board determines the amount needed,

= Other revenue sources shall also be

= Board must certify to appropriate

and fixes a levy rate to raise the
amount to pay bills and interest in
ensuing fiscal year.

considered and additional levies may
be made in case of defaults or
deficiencies.

county commissioners that they shall
levy the LCFD tax.

24-90-513. Levies to cover deficiencies.

The governing body, in certifying annual levies, shall take into account
the maturing indebtedness for the current and ensuing year as
provided in its contracts, maturing bonds, and interest on bonds and
the deficiencies and defaults of prior years and shall make ample
provisions for the payment thereof. In case the moneys produced from
such levies, together with other revenues of the library district or
facilities district, are not sufficient to pay punctually the annual
installments on its contracts or bonds and interest thereon and to pay
defaults and deficiencies, the governing body, from year to year, shall
make such additional levies of taxes as may be necessary for such
purposes, and, notwithstanding any limitations, such taxes shall be
levied and shall continue to be levied until the indebtedness of the
library district or facilities district is fully paid.

= Board shall take maturing

= Board shall make additional levies as

indebtedness into account as provided
in contracts, maturing bonds, and
bond interest and make payment as
needed.

needed until LCFD is paid for.
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Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:

Capital Facilities Districts (LCFD)*

24-90-514. County officers to levy and collect taxes - lien.

It is the duty of the body having authority to levy taxes within such
county to levy the taxes certified to it as provided in this part 5. It is the
duty of all officials charged with the duty of collecting taxes to collect
and enforce such taxes at the time and in the form and manner and
with like interest and penalties as other taxes are collected and, when
collected, to pay the same to the library district or facilities district
ordering its levy and collection. The payment of such collections shall
be made monthly to the treasurer of the library district and paid into
the depository thereof to the credit of the facilities district. All taxes
levied under this part 5, together with interest thereon and penalties for
default in payment thereof, and all costs of collecting the same shall
constitute a lien, until paid, on and against the property taxed, and
such lien shall be a lien as for all other general taxes.

Board levies taxes for LCFD.

Appropriate officials collect and pay
taxes to LCFD.

Payment made monthly to library
district treasurer who pays LCFD
depository.

All taxes and interest, default
penalties, and collection cost are a lien
on the property taxed.

24-90-515. Property sold for taxes.

The taxes provided for in this part 5 shall be included as a part of
general ad valorem taxes and shall be paid and collected accordingly.
The sale of properties for delinquencies shall be conducted in the
manner provided by the statutes of this state for selling property for
nonpayment of other ad valorem taxes.

Taxes for the LCFD are part of the
general ad valorem taxes. If not paid,
the property shall be sold according to
statutes covering nonpayment.

24-90-516. Governing body can issue bonds - form.

To carry out the purposes of this part 5, the governing body is hereby
authorized to issue bonds of the library district or facilities district for
the purpose of financing the acquisition, construction, installation,
operation, or maintenance of library capital facilities within the facilities
district. The bonds shall bear interest at a rate such that the net
effective interest rate of the issue of bonds does not exceed the
maximum net effective interest rate authorized, payable at such times
as determined by the governing body, and shall be due and payable in
installments at such times as determined by the governing body
extending not more than thirty years from the date of issuance. The
form and terms of the bonds, including provisions for their sale,
payment, and redemption, shall be determined by the governing body.
If the bonds are payable from the general ad valorem taxes levied on
property located within the facilities district, the bonds shall not be
issued unless first approved at an election held for that purpose
pursuant to section 24-90-507 (3). If the governing body so
determines, bonds issued pursuant to this section may be redeemable
prior to maturity, with or without payment of a premium, but no
premium shall exceed three percent of the principal thereof. The
bonds shall be executed in the name of the library district or the
facilities district and signed by the presiding officer of the governing
body with the seal of the library district or facilities district affixed
thereto and attested by the secretary of the governing body. The
bonds shall be in such denominations as the governing body shall
determine. Under no circumstances shall any of the bonds be held to
be an indebtedness, obligation, or liability of the municipalities or
counties in which the area is located, and bonds issued pursuant to
the provisions of this part 5 shall contain a statement to that effect.

Board is authorized to issue bonds at
a rate that the net effective interest
rate doesn’'t exceed maximum net
effective interest rate authorized.

Due and payable in not more than 30
years from issue.

Board determines form and terms of
bond sale, payment, and redemption.
Election must be held to approve
bonds if payable from general ad
valorem taxes on property.

Bonds may be redeemed prior to
maturity with or without a premium
which may not exceed 3% of principal.

Bonds under name and seal of LCFD
must be attested to by secretary.

Board determines bond
denominations.

No bond may be held to be
indebtedness, obligation, or liability of
municipalities or counties in LCFD.
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Library Capital Facilities Districts
PART 5
CRS 24-90- 501 et seq.

Rough, non-legal summary of statute:
Capital Facilities Districts (LCFD)*

24-90-517. Dissolution procedures.

Any facilities district organized pursuant to this part 5 may be dissolved
after notice is given, publication is made, and a hearing is held in the
manner prescribed by sections 24-90-506 and 24-90-507. The
dissolution shall be commenced with a filing by the governing body
with the clerk or secretary of the governing body of a resolution of the
governing body approving the dissolution. After hearing any protest
against or objection to the dissolution, and if the governing body
determines that it is for the best interests of all concerned to dissolve
the facilities district, the governing body shall so provide by an
effective resolution, a certified copy of which shall be filed in the office
of the county clerk and recorder in each county in which the facilities
district or any part of the facilities district is located. Upon the filing, the
dissolution shall be complete. However, no facilities district shall be
dissolved until it has satisfied or paid in full all outstanding
indebtedness, obligations, and liabilities issued to provide library
capital facilities or until funds are on deposit and available therefor.

= LDFD may be dissolved after notice,
publication, and hearing (see CRS 24-
90-506 and 507)

= Board resolution approving dissolution
is filed with governing body.

= If no objections, a certified copy of the
resolution is filed with county clerks in
LCFD affected areas.

= Debts must be paid, or money is on
deposit to pay.

24-90-518. Exemption from taxation - securities laws.

The income or other revenues of the library district or facilities district,
any property owned by the library district or facilities district, any bonds
issued by the library district or facilities district, and the transfer of and
any income from any bonds issued by the library district or facilities
district shall be exempt from all taxation and assessments by the state.

* Income, revenue, property owned,
bonds issued, and income transferred
from bonds are exempt from state
taxation and assessments.

24-90-519. Limitation of actions.

Any legal or equitable action brought with respect to any acts or
proceedings of the library district or facilities district, the creation of a
facilities district, the authorization or issuance of any bonds, or any
other action taken under this part 5 shall be commenced within thirty
days after the performance of such action or else shall be thereafter
perpetually barred.

= Any legal action must take place within
30 days.

1 ad valorem tax: A tax that is specified as a percentage of value. Sales, income, and property taxes are three of the more popular ad valorem taxes
devised by government. The total ad valorem tax paid increases with the value of what's being taxed.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the Colorado

State Library for additional information.

Additional statutes cited:

Article X, Section 20 of the Colorado Constitution: Taxpayer Bill of Rights (TABOR)

CRS 39-5-128: Certification of valuation for assessment

CRS 1 Articles 1-13: Statutes dealing with elections, procedures, notices, ballots, challenges, etc.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

\r : Cc:SIorado
tate
A/-\\ Library

Colorado State Library, 201 E. Colfax Ave., Room 309, Denver, CO 80203
voice: 303-866-6900, fax: 303-866-6940
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Colorado Library Law — The Quick Guide
Regional Library Authorities

CRS 24-90-110.7

CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

(1) (a) In order to support and provide for public library service on a
regional basis, particularly in any region of the state lacking sufficient
public library resources to adequately serve the needs of the public, any
combination of two or more governmental units acting through their
governing bodies, regardless of whether such unit currently maintains a
public library, may, by contracting with or among each other, establish a
separate governmental entity to be known as a regional library authority,
referred to in this section as an "authority". Such authority may be used
by such contracting member governmental units to effect the acquisition,
construction, financing, operation, or maintenance of publicly-supported
library services on a regional basis within the jurisdiction of the authority.
For purposes of this section, a governmental unit may include a library
district within the meaning of section 24-90-103 (6).

(b) No such authority shall be formed pursuant to this section unless
each of the contracting member governmental units forming such
authority has passed a resolution or ordinance in accordance with the
requirements of paragraph (d) of this subsection (1) and has entered into
a contract pursuant to section 29-1-203, C.R.S., for the creation,
operation, and administration of such authority.

(c) (I) In connection with the establishment of an authority, at least
one public hearing shall be conducted by each of the contracting
member governmental units that intend to enter into a contract for the
purpose of forming the authority. Any such hearing shall be preceded by
adequate and timely notice of the time and place of the hearing. The
notice shall specify the matters to be included in the resolution or
ordinance and shall fix a date for the hearing that shall be held not less
than thirty nor more than sixty days after the date of first publication of
such notice.

(1) Any public hearing conducted in accordance with the requirement
of subparagraph (1) of this paragraph (c) shall address, without limitation,
the purposes of the authority, and, where more than one governmental
unit is involved in the formation of the authority, the powers, rights,
obligations, and responsibilities, financial and otherwise, of each
governmental unit that is forming the authority.

(d) The resolution or ordinance to be adopted by each of the
contracting member governmental units forming the authority in
accordance with the requirements of paragraph (b) of this subsection (1)
shall:

() Describe the legal service area of the authority;

(I) Describe the proposed governance of the authority; and

(Il State that the registered electors residing within the territorial
boundaries of such contracting member governmental units shall approve
any amount of sales or use tax, or both, in accordance with the

Two governmental units (i.e. city,
county, school district, library
district etc) may contract with each
other to create a Regional Library
Authority (RLA).

RLA can be used for acquisition,
construction, financing, operating
or maintaining a library.

An RLA can’t be formed unless
each unit passes a resolution OR
ordinance AND has a contract that
conforms with CRS 29-1-203 to
operate.

Each unit must provide notice and
hold at least one public hearing
about the RLA. Must be held 30-60
days from notice.

The hearing must address

- the purpose of the RLA, plus

- the rights,

- obligations, responsibilities and

- financial obligations for each
unit in the RLA.

Resolution or ordinance must:

- describe the Legal Service Area
(LSA),

- RLA governance,

- say that electors must approve
sales or use taxes, or ad
valorem taxes according to later
sections (3f) and (3h) before
taxes can be levied.

coe

Colorado Department of Education

Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm




CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

requirements of paragraph (f) of subsection (3) of this section or an ad
valorem tax1 in accordance with the requirements of paragraph (h) of
subsection (3) of this section not previously approved by the electors
before the authority shall levy such taxes.

(2) Upon establishment of an authority satisfying the requirements of this
section, a contract between the legislative bodies of the contracting
member governmental units, shall be effected within ninety days. Any
contract establishing such authority shall, without limitation, specify:

(@) The name and purpose of such authority and the functions or
services to be provided by such authority;

(b) The boundaries of the authority, which boundaries may include
less than the entire area of any separate county, but shall not be less
than the entire area of any municipality and any other governmental unit
forming the authority, and may be modified after the establishment of the
authority as provided in the contract;

(c) The establishment and organization of a governing body of the
authority, which shall be a board of directors, referred to in this section as
the "board of the authority”, in which all legislative power of the authority
is vested, including:

() The number of directors, their manner of appointment, their terms
of office, their compensation, if any, and the procedure for filling
vacancies on the board of the authority;

(I The officers of the authority, the manner of their selection, and
their duties;

(1) The voting requirements for action by the board of the authority;
except that, unless specifically provided otherwise, a majority of directors
shall constitute a quorum, and a majority of the quorum shall be
necessary for any action taken by the board of the authority; and

(IV) The duties of the board of the authority, which shall include the
obligation to comply with the provisions of parts 1, 5, and 6 of article 1 of
title 29, C.R.S;

(d) Provisions for the disposition, division, or distribution of any
property or assets of the authority;

(e) The term of the contract, which may be continued for a definite
term or until rescinded or terminated, and the method, if any, by which it
may be rescinded or terminated; except that such contract may not be
rescinded or terminated so long as the authority has bonds, notes, or
other obligations outstanding, unless provision for full payment of such
obligations, by escrow or otherwise, has been made pursuant to the
terms of such obligations; and

= The governmental units have 90
days to create a contract between
all units involved.

= The contract must:

- name the RLA,

- state the purpose and function
of services provided AND

- establish boundaries.

= Boundary size must be equal to or
greater than the municipal
boundaries. They can be changed
according to the contract.

= The contract must specify the
governing body (board of directors)
and include:
- number of directors;
- how appointed;
- terms of office;
- compensation (if any)*;
- how to fill vacancies;
- officers — how selected and their
duties;
- voting requirements for board
action;
- amajority is a quorum, and is
required for actions.
* board members cannot be paid to
serve

= The contract must state

- that board duties conform with
Title 29, art. 1, parts 1, 5, and 6.

- how property or assets will be
disbursed;

- the terms for contract
continuation or termination
agreements;

- contracts can’t be terminated if
there are financial obligations
unless escrow payment
arrangements are made.

Colorado Library Law RLA
The Quick Guide September 2005
Page 2 of 10




CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

() The expected sources of revenue of the authority and any
requirements that contracting member governmental units consent to the
levying of any taxes within the jurisdiction of such member. If the authority
levies any taxes, the contract shall further include requirements that:

() Prior to and as a condition of levying any such taxes or fees, the
board of the authority shall adopt a resolution determining that the levying
of the taxes or fees will fairly distribute the costs of the authority's
activities among the persons or communities benefited thereby and will
not impose an undue burden on any particular group of persons or
communities;

(I Each such tax shall conform with any requirements specified in
subsection (3) of this section; and

(1) The authority shall designate a financial officer who shall
coordinate with the department of revenue regarding the collection of a
sales and use tax authorized pursuant to paragraph (f) of subsection (3)
of this section. This coordination shall include but not be limited to the
financial officer identifying those businesses eligible to collect the sales
and use tax and any other administrative details identified by the
department.

The contract must state:

- expected revenue sources;

- any requirements the units
consent to in levying taxes
within the given jurisdictions.

If the RLA levies taxes the contract

must state:

- that the RLA adopt a resolution
about levying taxes or fees;

- be fair with, and not impose
undue burden on anyone;

- the taxes will conform with
section (3);

- adesignated financial officer to
coordinate collection according
to (3f). This person shall identify
businesses eligible to collect
sales and use taxes.

(3) The general powers of such authority shall include the following
powers:

(&) To acquire, construct, finance, operate, or maintain public library
services located within the territorial boundaries of the authority;

(b) To make and enter into contracts with any person, including,
without limitation, contracts with state or federal agencies, private
enterprises, and nonprofit organizations also involved in providing such
public library services or the financing for the services, irrespective of
whether the agencies are parties to the contract establishing the
authority;

(c) To employ agents and employees;

(d) To cooperate with state and federal governments in all respects
concerning the financing of such library services;

(e) To acquire, hold, lease, as lessor or lessee, sell, or otherwise
dispose of any real or personal property, commodity, or service;

(H (1) Subject to the provisions of subsection (9) of this section, to
levy, in all of the area described in subparagraph (Il) of this paragraph (f)
within the boundaries of the authority, a sales or use tax, or both, at a rate
not to exceed one percent, upon every transaction or other incident with
respect to which a sales or use tax is levied by the state pursuant to the
provisions of article 26 of title 39, C.R.S. The tax imposed pursuant to this
paragraph (f) is in addition to any other sales or use tax imposed
pursuant to law and is exempt from the limitation imposed by section 29-
2-108, C.R.S. The executive director of the department of revenue shall
collect, administer, and enforce the sales or use tax, to the extent
feasible, in the manner provided in section 29-2-106, C.R.S. However,
the executive director shall not begin the collection, administration, and

The RLA powers include:

- acquisition, construction,
financing, operation, or
maintenance of library services
in the boundaries;

- entering into contracts for
service;

- employing people and agents;

- cooperating with state/federal
government when financing;

- acquire, lease, hold, sell or
dispose of property or service

Related to section (9) provisions,
the RLA power includes levying a
sales or use tax or both.

Can't exceed 1% on transactions to
which sales/use taxes are levied
according to title 39 article 26.
The tax imposed is in addition to
any others. It is exempt from
limitations in 29-2-108.

The Department of Revenue Exec
Dir. collects and administers tax
collection according to 29-2-106.

Colorado Library Law RLA
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CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

enforcement of a sales and use tax until such time as the financial officer
of the authority and the executive director have agreed on all necessary
matters pursuant to subparagraph (Ill) of paragraph (f) of subsection (2)
of this section. The executive director shall begin the collection,
administration, and enforcement of a sales and use tax on a date
mutually agreeable to the department of revenue and the authority.

(I The area in which the sales or use tax authorized by this
paragraph (f) is levied shall not include less than the entire area of any
municipality located within the area in which the tax will be levied. The
area may also include portions of unincorporated areas located within a
county.

(1) The executive director of the department of revenue shall make
monthly distributions of the tax collections to the authority, which shall
apply the proceeds solely to the acquisition, construction, financing,
operation, or maintenance of public library services within the jurisdiction
of the authority.

(IV) The Department of Revenue shall retain an amount not to exceed
the cost of the collection, administration, and enforcement and shall
transmit the amount retained to the state treasurer, who shall credit the
same amount to the regional library authority sales tax fund, which fund is
hereby created in the state treasury. The amounts so retained are hereby
appropriated annually from the fund to the department to the extent
necessary for the department's collection, administration, and
enforcement of the provisions of this section. Any moneys remaining in
the fund attributable to taxes collected in the prior fiscal year shall be
transmitted to the authority; except that prior to the transmission to the
authority of such moneys, any moneys appropriated from the general
fund to the department for the collection, administration, and enforcement
of the tax for the prior fiscal year shall be repaid.

(g) Notwithstanding any other provision of law, any sales tax
authorized pursuant to subparagraph () of paragraph (f) of this
subsection (3) shall not be levied on:

() The sale of tangible personal property delivered by a retailer or a
retailer's agent or delivered to a common carrier for delivery to a
destination outside the boundaries of the authority; and

(I The sale of tangible personal property on which a specific
ownership tax has been paid or is payable when such sale meets the
following conditions:

(A) The purchaser does not reside within the boundaries of the
authority or the purchaser's principal place of business is outside the
boundaries of the authority; and

(B) The personal property is registered or required to be registered
outside the boundaries of the authority under the laws of this state.

(h) Subject to the provisions of subsection (9) of this section, to levy,
in all of the area within the boundaries of the authority, an ad valorem tax
in accordance with the requirements of this section. The tax imposed
pursuant to this paragraph (h) shall be in addition to any other ‘ad
valorem tax imposed pursuant to law. In accordance with the schedule
prescribed by section 39-5-128, C.R.S., the board of the authority shall

The RLA financial officer must
reach agreement with the Exec Dir.
about collection according to 11(f)(2)
of this section before collection
begins.

Sales/use tax collection area shall
be the entire boundary area of any
municipality. It may include
unincorporated areas.

The Department of Revenue Exec.
Dir. makes monthly distributions of
tax collections to RLA for library
services.

The Department of Revenue retains
a specified amount of the taxes
collected and transmits it to the
state treasurer.

Anything remaining from prior fiscal
years is transmitted to the RLA, but
any moneys appropriated from the
general fund to the dept for
collection costs must be repaid.

Sales tax authorized in section

(3)(f)(|) won't be levied on:
personal property delivered
outside the RLA boundaries;

- property on which ownership tax
has been paid—or is payable if
the buyer lives outside the
boundaries and the property is
registered.

Powers of the RLA also include
levying an ad valorem tax according
to the section requirements.

Such tax will be in addition to any
others imposed.

= Following the schedule of CRS 39-
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CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

certify to the board of county commissioners of each county within the
authority, or having a portion of its territory within the district, the levy of
ad valorem property taxes in order that, at the time and in the manner
required by law for the levying of taxes, such board of county
commissioners shall levy such tax upon the valuation for assessment of
all taxable property within the designated portion of the area within the
boundaries of the authority. It is the duty of the body having authority to
levy taxes within each county to levy the taxes provided by this
subsection (3). It is the duty of all officials charged with the duty of
collecting taxes to collect the taxes at the time and in the form and
manner and with like interest and penalties as other taxes are collected
and when collected to pay the same to the authority ordering the levy and
collection. The payment of such collections shall be made monthly to the
authority or paid into the depository thereof to the credit of the authority.
All taxes levied under this paragraph (h), together with interest thereon
and penalties for default in payment thereof, and all costs of collecting the
same shall constitute, until paid, a perpetual lien on and against the
property taxed, and the lien shall be on a parity with the tax lien of other
general taxes.

() To incur debts, liabilities, or obligations;

() Tosue and be sued in its own name;
(k) To have and use a corporate seal;

() To fix, maintain, and revise fees, rents, security deposits, and
charges for functions, services, or facilities provided by the authority;

(m) To adopt, by resolution, rules respecting the exercise of its
powers and the carrying out of its purposes;

(n) To exercise any other powers that are essential to the provision
of functions, services, or facilities by the authority and that are specified in
the contract; and

(0) To do and perform any acts and things authorized by this section
under, through, or by means of an agent or by contracts with any person,
firm, or corporation.

5-128, the RLA board shall certify to
the county commissioners of each
county involved so the
commissioners can levy tax on the
taxable valuation.

= The RLA has the authority to levy

taxes; the officials have the duty of
collecting and paying the RLA.

= Monthly tax payments are made to

the RLA, or paid to a depository.
Taxes and interest become a lien
against the taxed property, on parity
with other general taxes.

See footnote for definition of ad
valorem

Other powers of the RLA:

- incur debts, liabilities, or
obligations;

- sue and be sued;

- charge by various means for
RLA services or facilities;

- by resolution, adopt rules to
carry out duties;

- exercise other powers specified
in the contract;

- do anything else necessary
through agents or contracts with
anyone or anything.

(4) The authority established by such contracting member governmental
units shall be a political subdivision and a public corporation of the state,
separate from the parties to the contract, and shall be a validly created
and existing political subdivision and public corporation of the state,
irrespective of whether a contracting member governmental unit
withdraws, whether voluntarily, by operation of law, or otherwise, from the
authority subsequent to its creation under circumstances not resulting in
the rescission or termination of the contract establishing such authority
pursuant to its terms. It shall have the duties, privileges, immunities,
rights, liabilities, and disabilities of a public body politic and corporate.
The authority may deposit and invest its moneys in the manner provided
in section 43-4-616, C.R.S.

The RLA :shall be a political
subdivision and public corporation
of the state;

- is separate from the contracting
parties, even if one of the
contracting units withdraws
subsequent to its creation;

- has duties, privileges,
immunities, rights, liabilities, and
disabilities of a public body
politic and corporate;

- may deposit and invest
according to 43-4-616

Colorado Library Law RLA
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CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

(5) The bonds, notes, and other obligations of such authority shall not be
the debts, liabilities, or obligations of the contracting member
governmental units.

The RLA’s bonds, notes, and
obligations are not those of the
contracting units.

(6) The contracting member governmental units may provide in the
contract for payment to the authority of funds from proprietary revenues
for services rendered or facilities provided by the authority, from
proprietary revenues or other public funds as contributions to defray the
cost of any purpose set forth in the contract, and from proprietary
revenues or other public funds as advances for any purpose subject to
repayment by the authority.

The contracting units may specify
in the contract that RLA payments
from proprietary revenues or other
public funds are contributions to
defray the cost of contractually
stated purposes, subject to
repayment by the RLA.

(7) The authority may issue revenue or general obligation bonds, as the
term "bond" is defined in section 43-4-602 (3), C.R.S., and may pledge its
revenues and revenue-raising powers for the payment of the bonds. The
bonds shall be issued on the terms and subject to the conditions set forth
in section 43-4-609, C.R.S.

The RLA may issue revenue or
general obligation bonds as
defined by 43-4-602(3), and issued
according to 43-4-609.

(8) The income or other revenues of the authority, all properties at any
time owned by an authority, any bonds issued by an authority, and the
transfer of and the income from any bonds issued by the authority are
exempt from all taxation and assessments in the state.

The RLA’s income, revenues,
property owned, bonds issued or
income transferred from bonds are
exempt from state taxation and
assessment.

(9) (a) No action by an authority to establish or increase any tax
authorized by this section shall take effect unless first submitted to a vote
of the registered electors residing within the boundaries of the authority in
which the tax is proposed to be collected.

(b) No action by an authority creating a multiple-fiscal year debt or
other financial obligation that is subject to section 20 (4) (b) of article X of
the state constitution shall take effect unless first submitted to a vote of
the registered electors residing within the boundaries of the authority.

(c) The questions proposed to the registered electors under
paragraphs (a) and (b) of this subsection (9) shall be submitted at a
general election or any election to be held on the first Tuesday in
November of an odd- numbered year. The action shall not take effect
unless a majority of the registered electors voting thereon at the election
vote in favor thereof. The election shall be conducted in substantially the
same manner as county elections and the county clerk and recorder of
each county in which the election is conducted shall assist the authority in
conducting the election. The cost of the election shall be incurred by the
contracting member governmental units that have formed the authority in
proportion to the percentage of the population of the governmental units
within the territorial boundaries of the authority. No moneys of the
authority may be used to urge or oppose passage of an election required
under this section.

Tax increases have to be approved
by voters in the RLA’s boundaries.
RLA area voters have to approve
any multiple-year fiscal debts
subject to 20(4)(b) of article X.
[TABOR]

An election for items in (a) and (b)
go to voters in the general election
held on the first Tuesday in
November in odd-numbered years.
A majority is needed to pass.

The election is conducted like any
other county election, and the
county clerk and recorder of each
county involved shall assist the
RLA.

Election costs shall be incurred
proportionally, by population, by
the contracting units involved.
RLA funds can't be used to sway
the election either way.

(10) (a) For the purpose of determining any authority's fiscal year
spending limit under section 20 (7) (b) of article X of the state constitution,
the initial spending base of the authority shall be the amount of revenues

To determine the RLA’s spending
limit under [TABOR], the initial
spending base is the revenue

Colorado Library Law RLA
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CRS 24-90-110.7. Regional library authorities.

*Rough, non-legal
summary of statute:
Regional library authorities

collected by the authority from sources not excluded from fiscal year
spending pursuant to section 20 (2) (e) of article X of the state
constitution during the first full fiscal year for which the authority collected
revenues.

(b) For purposes of this subsection (10), "fiscal year" means any
year-long period used by an authority for fiscal accounting purposes.

amount collected from sources not
excluded under (20)(2)(e) of article
X during the first full year the RLA
collects revenues.

Here, a fiscal year means any year-
long period used by the RLA.

(11) An authority established by contracting member governmental units
shall, if the contract so provides, be the successor to any nonprofit
corporation, agency, or other entity theretofore organized by the
contracting member governmental units to provide the same function,
service, or facility, and the authority shall be entitled to all the rights and
privileges and shall assume all the obligations and liabilities of such other
entity under existing contracts to which such other entity is a party.

If the contract provides, the RLA
shall be the successor to any non-
profit corporation, agency, etc. that
previously provided the same
services for the contracting units.
The RLA assumes all previous
liabilities and obligations that
existed.

(12) (a) The authority granted pursuant to this section shall in no manner
limit the powers of any governmental unit to cooperate on an
intergovernmental basis, to enter into any contract with another
governmental entity, or to establish a separate legal entity pursuant to the
provisions of section 29-1-203, C.R.S., or any other applicable law, or
otherwise to carry out their individual powers under applicable statutory or
charter provisions, nor shall such authority limit the powers reserved to
cities and towns pursuant to the state constitution.

(b) Notwithstanding any other provision of law, any governmental
unit that has entered into a contract for the purpose of forming an
authority may form such authority in accordance with the requirements of
this section without any effect on the ability of the unit to own its own
property, maintain a separate governing body or board of trustees, levy
its own taxes for library purposes, or retain its own identity.

(c) Notwithstanding any other provision of law, nothing in this section
shall be construed to authorize any one or more library districts to:

() Form an authority without entering into a contract with one or
more governmental units to form such authority in accordance with the
requirements of this section; or

(I Exercise any of the powers of said authority, including, without
limitation, the power to levy a sales or use tax, in the absence of entering
into a contract with one or more governmental units for the purpose of
forming such authority in accordance with the requirements of this
section.

The creation of the RLA doesn’t
limit any other unit’s ability to

- enter into intergovernmental
agreements, or establish a
separate legal entity according
to CRS 29-1-203 or other laws.

- carry out duties according to
applicable statutory provisions
described in the state
constitution.

- maintain its own identity and
powers.

This section shouldn’t be construed
to authorize one or more library
districts to:

- form an RLA without entering
into contract with one or more
governmental units to do so;

exercise RLA powers, including
levying sales/use tax, without
entering into contract with one or
more governmental units.

1 ad valorem tax: A tax that is specified as a percentage of value. Sales, income, and property taxes are three of the more popular ad
valorem taxes devised by government. The total ad valorem tax paid increases with the value of what's being taxed.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the

Colorado State Library for additional information.
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The following sections, not part of the Regional Library Authority (RLA) but mentioned in it, are among those
referenced in the RLA law. Interpretations are left to the reader.

CRS 29-1-203. Government may cooperate or contract - contents.

(1) Governments may cooperate or contract with one another to provide any function, service, or facility lawfully
authorized to each of the cooperating or contracting units, including the sharing of costs, the imposition of taxes,
or the incurring of debt, only if such cooperation or contracts are authorized by each party thereto with the
approval of its legislative body or other authority having the power to so approve.

(2) Any such contract shall set forth fully the purposes, powers, rights, obligations, and the responsibilities,
financial and otherwise, of the contracting parties.

(3) Where other provisions of law provide requirements for special types of intergovernmental contracting or
cooperation, those special provisions shall control.

(4) Any such contract may provide for the joint exercise of the function, service, or facility, including the
establishment of a separate legal entity to do so.

(5) Any separate legal entity formed pursuant to the provisions of this part 2 may make loans to any government
which enters into any contract pursuant to the provisions of this section, which loans may be secured by loan
and security agreements, leases, or any other instruments upon such terms and conditions, including, without
limitation, the terms and conditions authorized by section 31-35-402 (1) (h), C.R.S., as the board of directors of
such intergovernmental entity shall determine.

(6) The provisions of articles 10.5 and 47 of title 11, C.R.S., shall apply to moneys of such separate legal
entities.

CRS 29-2-108. Limitation on amount.

(1) In no case shall the total sales tax or total use tax imposed by the state of Colorado, any county, and any city
or town in any locality in the state of Colorado exceed six and ninety one-hundredths percent; except that this
limitation shall not preclude a county sales tax or use tax at a rate not to exceed one percent.

(2) Repealed.

(3) Any tax imposed pursuant to section 24-90-110.7 (3) (f), 29-1-204.5 (3) (f.1), 29-2-103.7, 30-11-107.5, or 30-
11-107.7, C.R.S., and the additional tax authorized by section 30-20-604.5, C.R.S., if imposed, shall be exempt
from the six and ninety one-hundredths percent limitation imposed by subsection (1) of this section.

(4) Any additional increment of sales tax or total use tax which may be imposed by any county pursuant to the
provisions of section 29-2-103.5 shall be exempt from the six and ninety one-hundredths percent limitation
imposed by subsection (1) of this section.

(5) Any additional increment of sales tax or use tax imposed by any category IV or category V county, as
defined in section 30-2-102, C.R.S., for the specific purpose of funding the operations of any health service
district created within such county pursuant to the "Special District Act", article 1 of title 32, C.R.S., shall be
exempt from the six and ninety one-hundredths percent limitation imposed by subsection (1) of this section. In
no case shall such additional increment of sales tax or use tax exceed a rate of one percent. Any tax imposed
pursuant to this subsection (5) may be terminated by the board of county commissioners of any such county
after notice to the health service district and a public hearing thereon. If any such tax is terminated, the effective
date of such termination shall be not less than six months after the decision thereon by the board of county
commissioners.

(6) When calculating the total sales tax or total use tax for purposes of this section, any extension of an expiring
tax shall be deemed to be in effect from the date of the first imposition of such tax, if the eligible electors of the
state, county, city, town, or locality, as applicable, have approved the extension of such tax prior to the
expiration of such tax. Nothing in this subsection (6) shall be construed to allow the extension of an expiring tax
without the approval of eligible electors in the state, county, city, town, or locality as applicable.

(7) Any petition measure, to the extent authorized by law, including a measure to extend an expiring tax, that
changes the distribution of tax revenue among local governments as provided in a preexisting revenue-sharing
ballot measure shall be deemed to be a new tax in effect from the date of the change in the distribution of the
tax revenues and shall be subject to any other validly adopted sales or use tax proposal.
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CRS 43-4-609. Bonds.

(1) The authority may, from time to time, issue bonds for any of its corporate purposes. The authority shall issue
the bonds pursuant to resolution of the board, and the bonds shall be payable solely out of all or a specified
portion of the revenues as designated by the board.

(2) As provided in the resolution of the board under which the bonds are authorized to be issued or as provided
in a trust indenture between the authority and any commercial bank or trust company having full trust powers,
the bonds may:

(a) Be executed and delivered by the authority at such times;

(b) Be in such form and denominations and include such terms and maturities;

(c) Be subject to optional or mandatory redemption prior to maturity with or without a premium;

(d) Be in fully registered form or bearer form registrable as to principal or interest or both;

(e) Bear such conversion privileges;

(f) Be payable in such installments and at such times not exceeding forty years from the date thereof;

(g) Be payable at such place or places whether within or without the state;

(h) Bear interest at such rate or rates per annum, which may be fixed or vary according to index, procedure, or
formula or as determined by the authority or its agents, without regard to any interest rate limitation appearing in
any other law of the state;

(i) Be subject to purchase at the option of the holder or the authority and be evidenced in such manner;

(j) Be executed by the officers of the authority, including the use of one or more facsimile signatures so long as
at least one manual signature appears on the bonds, which signatures may be either of an officer of the
authority or of an agent authenticating the same;

(k) Be in the form of coupon bonds that have attached interest coupons bearing a manual or facsimile signature
of an officer of the authority; and

() Contain such provisions not inconsistent with this part 6.

(3) The bonds may be sold at public or private sale at such price or prices, in such manner, and at such times as
determined by the board, and the board may pay all fees, expenses, and commissions that it deems necessary
or advantageous in connection with the sale of the bonds. The power to fix the date of sale of the bonds, to
receive bids or proposals, to award and sell bonds, to fix interest rates, and to take all other action necessary to
sell and deliver the bonds may be delegated to an officer or agent of the authority. Any outstanding bonds may
be refunded by the authority pursuant to article 56 of title 11, C.R.S. All bonds and any interest coupons
applicable thereto are declared to be negotiable instruments.

(4) The resolution or trust indenture authorizing the issuance of the bonds may pledge all or a portion of the
revenues of the authority, may contain such provisions for protecting and enforcing the rights and remedies of
holders of any of the bonds as the authority deems appropriate, may set forth the rights and remedies of the
holders of any of the bonds, and may contain provisions that the authority deems appropriate for the security of
the holders of the bonds, including, but not limited to, provisions for letters of credit, insurance, standby credit
agreements, or other forms of credit ensuring timely payment of the bonds, including the redemption price or the
purchase price.

(5) Any pledge of revenues or property made by the authority or by any person or governmental unit with which
the authority contracts shall be valid and binding from the time the pledge is made. The revenues or property so
pledged shall immediately be subject to the lien of the pledge without any physical delivery or further act, and
the lien of the pledge shall be valid and binding against all parties having claims of any kind in tort, contract, or
otherwise against the pledging party, irrespective of whether such claiming party has notice of such lien. The
instrument by which the pledge is created need not be recorded or filed.

(6) Neither the directors of the board, employees of the authority, or any person executing the bonds shall be
liable personally on the bonds or subject to any personal liability or accountability by reason of the issuance
thereof.

(7) The authority may purchase its bonds out of any available funds and may hold, pledge, cancel, or resell the
bonds subject to and in accordance with agreements with the holders thereof.
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CRS 43-4-616. Investments.

An authority may invest or deposit any funds in the manner provided by part 6 of article 75 of title 24, C.R.S. In
addition, an authority may direct a corporate trustee that holds funds of the authority to invest or deposit the
funds in investments or deposits other than those specified by said part 6 if the board determines, by resolution,
that the investment or deposit meets the standard established in section 15-1-304, C.R.S., the income is at least
comparable to income available on investments or deposits specified by said part 6, and the investment will
assist the authority in the financing, construction, operation, or maintenance of rural transportation systems.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

Colorado
Alr _’-"“: SIlc.lligfary
Colorado State Library, 201 E. Colfax Ave., Room 309, Denver, CO 80203

voice: 303-866-6900, fax: 303-866-6940
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Colorado Library Law — The Quick Guide
Comparison of Library Districts and a Regional Library Authority
CRS 24-90-107,108,109,112,113.3, 114

CRS 24-90-110.7

Library District (LD)
CRS 24-90-107,108,109, 112,
113.3, 114

Regional Library Authority
(RLA)
CRS 24-90-110.7

Both

Definition:

Library District is a governmental unit
created by one or more cities or counties.

Library District is a political subdivision of
the state, like special districts, cities,
towns, and counties.

Regional Library Authority is a
governmental entity created by an
agreement between two or more
governmental units. These could be cities,
counties, and/or library districts.

Participants agree to finance, operate,
and maintain publicly-supported library
services for the agreed-upon regional
area.

Method of Establishment:

Library Districts are formed by a
resolution of ordinance from a city or a
county OR by a petition.

Specific requirements and procedures are
found in CRS 24-90-107

Any new or increased tax requires voter
approval.

Regional Library Authority (RLA)

= Can't be formed unless each
governmental unit passes a resolution
or ordinance AND has a contract with
the other units.

= Resolution or ordinance must describe
legal service area (LSA) of the
authority, the governance, and state
that the electors shall approve sales
and/or use tax or any ad valorem tax
before taxes can be levied.

= Boundary of the RLA may not be less
than the entire area of any municipality
and any other unit forming the RLA,
except that it may be less than the
entire area of a county.

= Any new or increased tax requires
voter approval.

Both Library District and
Regional Library Authority
must hold at least one
public hearing addressing
the purposes, powers,
rights, obligations, and
responsibilities of each unit
which is forming the district
or library authority. The
Legal Service Area (LSA)
must be identified and
specify the mill levy or other
type and/or amount of
funding.

Any new or increased tax
requires voter approval.

Contract or written agreement:

CRS 24-90-109 (p)

A contract or inter-governmental
agreement (IGA) may be made after the
establishment of the district and after
appointment of trustees.

Contract for library services is between
each participating governmental unit and

coe

Colorado Department of Education

CRS 24-90-110.7 (2)

= Contract must be signed before the
establishment of the Regional Library
Authority (RLA).

= Effected within 90 days.

= Between each participating
governmental unit.

= Must describe boundaries of the RLA.

W=

Colorado State Library - 5/3/2010
Web Address: www.cde.state.co.us/csl.htm



Library District (LD)
CRS 24-90-107,108,109, 112,
113.3, 114

Regional Library Authority
(RLA)
CRS 24-90-110.7

Both

Example: between the library district and
a school board OR the library district and
a municipality, OR the library district and
the county that will pay for extending
services to non-district residents.

CRS 24-90-113.3

A governmental unit (municipality, county,
school district) may contract to receive
library services from an existing library.
Contract must specify:

= geographic area covered by contract

= amount of money paid to library

= |ength of contract

= any other necessary information.

= Must address financial obligations for
each unit in the RLA.

= Must designate a financial officer.

= Electors must approve sales or use
taxes, or ad valorem taxes.

= May modify Legal Service Area (LSA)
boundaries after establishment.

= How property or assets will be
disbursed; divided, or distributed.

= Terms for contract continuation or
termination agreements;

= Contracts can't be terminated if there
are financial obligations unless escrow
payment arrangements are made.

= Expected sources of revenue and any
other requirements.

Board of Trustees:

CRS 24-90-108

Board size must be 5-7.

Must be chosen from residents in the

Legal Service Area. (LSA)

= initial board is appointed by
establishing governmental unit(s)

= adopt bylaws, rules, and regulations
for guidance

» vacancies to be filled as soon as
possible

= bylaws must define ‘good cause’ for
removal of trustee

= officer designations and how they're
elected/appointed

= meeting conduct rules

= how to amend bylaws

= length and term numbers of board
members

= file bylaws with legislative body of
each governmental unit.

CRS 24-90-110.7 (2)(c)

Board of Directors — no size specified.
Contract with establishing governmental
units must specify:

number of directors

how appointed

terms of office

compensation (if any)*

how to fill vacancies

officers—how selected and duties
voting requirements for board action
a majority is a quorum, and is required
for actions.

* board members cannot be paid to serve

Powers and Duties:

CRS 24-90-10

= Have supervision and care for library
property, rooms, and buildings.

= Employ a librarian, and other staff as
recommended by librarian.

= Prescribe salary and duties.

= Submit budget, and certify the sums
necessary to operate in the coming
year.

CRS 24-90-110.7(3)

= Acquire, construct, finance, operate, or
maintain public library services located
in the boundaries of the authority.

= Make and enter into contracts.

= Employ agents and employees.

= Acquire, hold, lease, sell, or dispose of
real or personal property, commodity,
or service.

Comparison of Library Districts and a Regional Library Authority
The Quick Guide March 2008
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Library District (LD)
CRS 24-90-107,108,109, 112,
113.3, 114

Regional Library Authority
(RLA)
CRS 24-90-110.7

Both

= Adopt a budget and make
appropriations.

= Accept gifts, money, and property.

= Hold and acquire land by gift, lease, or
purchase.

= Lease, purchase, or build as needed.

= Sell, assign, transfer, or convey library
property no longer needed.

= Make a finding that the property is no
longer necessary. If property is going
to another governmental agency, a
finding isn’t needed.

= Borrow funds with a short-term loan —
no longer than six months.

= Authorize bonding of financial persons.

» Conduct an annual audit.

= Authorize purchase of library materials
end equipment.

= Hold title to property given to library

= Have authority to enter into contracts

= Send the Public Library Annual Report
to the State Library.

= May allow nonresidents to use the
library materials, equipment and
services.

= Serve as a repository for school district
collective bargaining agreements.

= Adopt, by resolution, rules respecting
the exercise of its powers and the
carrying out of its purposes.

Funding

CRS 24-90-107 (3) (a) (V)

Mill levy or other type/amount of funding
specified in the resolution or ordinance by
the establishing bodies OR in the
establishing petition.

CRS 24-90-112

CRS 24-90-112.5

May raise mill levy or issue bonds if
electors approve.

CRS 24-90-110.7(2)(f) and

CRS 24-90-110.7(3)

If the RLA levies taxes the contract must

state:

= that the RLA adopt a resolution about
levying taxes or fees;

= be fair with, and not impose undue
burden on anyone;

= the taxes will conform other CRS
requirements

= adesignated financial officer to
coordinate collection

= this person shall identify businesses

eligible to collect sales and use taxes.

Taxation powers:
= Sales or use tax, or both
= Ad valorem tax*

*A percentage of value tax. Sales,
income, and property taxes are three of
the more popular ad valorem taxes
devised by government.

All funding levies must be
approved by electors in the
legal service area of

the Library District or
Regional Library Authority
(RLA).

Comparison of Library Districts and a Regional Library Authority

The Quick Guide March 2008
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Library District (LD)
CRS 24-90-107,108,109, 112,
113.3, 114

Regional Library Authority
(RLA)
CRS 24-90-110.7

Both

State Constitution - Article X (TABOR)

Approval of any tax levy must conform to
the Taxpayer Bill of Rights (TABOR)
requirements.

State Constitution - Article X (TABOR)

Approval of any tax levy must conform to
the Taxpayer Bill of Rights (TABOR)
requirements.

State Constitution -
Article X (TABOR)

Approval of any tax levy
must conform to the
Taxpayer Bill of Rights
(TABOR) requirements.

Abolishment

CRS 24-90-114

Library District may be abolished only by
a vote of the registered electors in the
district. Board of Trustees will dispose of
the materials and equipment.

CRS 24-90-110.7 (2)(e)

The contract between the governmental
units shall specify the length of the
contract or method of termination of the
Regional Library Authority.

Note: Further specific Regional Library Authority powers, restrictions, and requirements are found in the full CRS 24-90-

110.7 text: www.cde.state.co.us/cdelib/LibraryLaw/download/LibraryLawRev110805.pdf

See also the Quick Guide for the Regional Library Authority at
www.cde.state.co.us/cdelib/LibraryLaw/download/QuickGuideRLA.pdf

* This is a rough, non-legal summary of the statutes. Consult with your respective city, county, or district lawyers for
legal advice on, and implications of, Colorado Library Law, or call the Colorado State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

.. Colorado

\r Stat
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Colorado State Library, 201 E. Colfax Ave., Room 309, Denver, CO 80203
voice: 303-866-6900, fax: 303-866-6940
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5 Library Districts — Related Laws

e Open Meetings Law: Quick Guide
o0 Model Executive Session Language (Seter, Vander
Wall)
o Model Motion to go into Executive Session (Seter,
Vander Wall)
Open Records Law
Local Government Budget Law (See Section 7)
Fair Campaign Practices Act (See Section 3)
Dos and Don’ts of Fair Campaign Practices Act
TABOR
Tabor, Gallagher, and Mill Levies
Everything You Wanted to Know About the Gallagher
Amendment... but were afraid to ask!



\r@cgorado
tate
_A_.A—-L Library

Denver, CO 80203

Colorado State Library
201 East Colfax Ave., Room 309

Phone: 303-866-6900
Fax: 303-866-6940
Web: www.cde.state.co.us/csl.htm
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“Open Meetings Law”

CRS 24-6-402

CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

1) For the purposes of this section:

(@) "Local public body" means any board, committee, commission,
authority, or other advisory, policy-making, rule-making, or formally
constituted body of any political subdivision of the state and any public or
private entity to which a political subdivision, or an official thereof, has
delegated a governmental decision-making function but does not include
persons on the administrative staff of the local public body.

(b) "Meeting" means any kind of gathering, convened to discuss
public business, in person, by telephone, electronically, or by other means
of communication.

(c) "Political subdivision of the state" includes, but is not limited to,
any county, city, city and county, town, home rule city, home rule county,
home rule city and county, school district, special district, local
improvement district, special improvement district, or service district.

(d) "State public body" means any board, committee, commission, or
other advisory, policy-making, rule-making, decision-making, or formally
constituted body of any state agency, state authority, governing board of a
state institution of higher education including the regents of the university
of Colorado, a nonprofit corporation incorporated pursuant to section 23-5-
121 (2), C.R.S., or the general assembly, and any public or private entity
to which the state, or an official thereof, has delegated a governmental
decision-making function but does not include persons on the
administrative staff of the state public body.

Local Public Body:

= Definition of political subdivisions
of the state. Local library boards
(governing or advisory) are
subject to this statute.

= Any kind of meeting to discuss
public business is open to the
public — includes e-mail and
telephone meetings.

Local Public Body:

= Political subdivisions of the state
are subject. Includes all four
types of public libraries: library
district, county, municipal, and
school/public.

State Public Body:
= Governing and advisory boards
defined.

(2) (a) All meetings of two or more members of any state public body at
which any public business is discussed or at which any formal action may
be taken are declared to be public meetings open to the public at all times.

(b) All meetings of a quorum or three or more members of any local
public body, whichever is fewer, at which any public business is discussed
or at which any formal action may be taken are declared to be public
meetings open to the public at all times.

(c) Any meetings at which the adoption of any proposed policy,
position, resolution, rule, regulation, or formal action occurs or at which a
majority or quorum of the body is in attendance, or is expected to be in
attendance, shall be held only after full and timely notice to the public. In
addition to any other means of full and timely notice, a local public body
shall be deemed to have given full and timely notice if the notice of the
meeting is posted in a designated public place within the boundaries of the
local public body no less than twenty-four hours prior to the holding of the
meeting. The public place or places for posting such notice shall be
designated annually at the local public body's first regular meeting of each

State Public Body:
= A meeting of two or more members
is an open meeting.

Local Public Body:

= A quorum is at least three or more
board members. If public business
is discussed or formal actions are
taken, the meeting is open to the
public. [Consult local bylaws]

= Notice of meetings, with agenda
information, must be not less than
24 hours. Posting place(s) for the
notice must be decided annually at
first regular meeting of the board.
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

calendar year. The posting shall include specific agenda information where
possible.

(d) () Minutes of any meeting of a state public body shall be taken
and promptly recorded, and such records shall be open to public
inspection. The minutes of a meeting during which an executive session
authorized under subsection (3) of this section is held shall reflect the topic
of the discussion at the executive session.

(I Minutes of any meeting of a local public body at which the
adoption of any proposed policy, position, resolution, rule, regulation, or
formal action occurs or could occur shall be taken and promptly recorded,
and such records shall be open to public inspection. The minutes of a
meeting during which an executive session authorized under subsection
(4) of this section is held shall reflect the topic of the discussion at the
executive session.

(1) If elected officials use electronic mail to discuss pending
legislation or other public business among themselves, the electronic mail
shall be subject to the requirements of this section. Electronic mail
communication among elected officials that does not relate to pending
legislation or other public business shall not be considered a "meeting"
within the meaning of this section.

(d.5) () (A) Discussions that occur in an executive session of a state
public body shall be electronically recorded. If a state public body
electronically recorded the minutes of its open meetings on or after
August 8, 2001, the state public body shall continue to electronically
record the minutes of its open meetings that occur on or after August 8,
2001; except that electronic recording shall not be required for two
successive meetings of the state public body while the regularly used
electronic equipment is inoperable. A state public body may satisfy the
recording requirements of this sub-subparagraph (A) by making any form
of electronic recording of the discussions in an executive session of the
state public body. Except as provided in sub-subparagraph (B) of this
subparagraph (1), the electronic recording of an executive session shall
reflect the specific citation to the provision in subsection (3) of this section
that authorizes the state public body to meet in an executive session, and
the actual contents of the discussion during the session. The provisions of
this sub-subparagraph (A) shall not apply to discussions of individual
students by a state public body pursuant to paragraph (b) of subsection
(3) of this section.

(B) If, in the opinion of the attorney who is representing the state
public body and is in attendance at an executive session that has been
properly announced pursuant to paragraph (a) of subsection (3) of this
section, all or a portion of the discussion during the executive session
constitutes a privileged attorney-client communication, no record or
electronic recording shall be required to be kept of the part of the
discussion that constitutes a privileged attorney-client communication.
The electronic recording of said executive session discussion shall reflect
that no further record or electronic recording was kept of the discussion

State Public Body:

Minutes must be taken, recorded,
and open to public. Executive
session portion of meeting must
indicate the topic of the session in
the minutes.

Local Public Body:

Minutes must be taken, recorded,
and open to public. Executive
session portion of meeting must
indicate the topic of the session in
the minutes.

E-mail for discussion of pending
legislation or public business is
subject to the open meeting
requirements.

State Public Body:

Executive sessions must be
recorded in the same manner as
the open portion of the meeting.

Electronic recording of an
executive session shall cite the
specific citation from CRS 24-6-
402(3) as authorization.

Does not apply to discussion of
individual students.

If an attorney representing the
local public body is in attendance
at an executive session, the
session may be a privileged
communication and no records
need be kept for that portion.

Open Meetings
The Quick Guide January 2007
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

based on the opinion of the attorney representing the state public body,
as stated for the record during the executive session, that the discussion
constituted a privileged attorney-client communication, or the attorney
representing the state public body may provide a signed statement
attesting that the portion of the executive session that was not recorded
constituted a privileged attorney-client communication in the opinion of
the attorney.

(C) If a court finds, upon application of a person seeking access to
the record of the executive session of a state public body in accordance
with section 24-72-204 (5.5) and after an in camera review of the record of
the executive session, that the state public body engaged in substantial
discussion of any matters not enumerated in subsection (3) of this section
or that the body adopted a proposed policy, position, resolution, rule,
regulation, or formal action in the executive session in contravention of
paragraph (a) of subsection (3) of this section, the portion of the record of
the executive session that reflects the substantial discussion of matters not
enumerated in subsection (3) of this section or the adoption of a proposed
policy, position, resolution, rule, regulation, or formal action shall be open
to public inspection pursuant to section 24-72-204 (5.5).

(D) No portion of the record of an executive session of a state public
body shall be open for public inspection or subject to discovery in any
administrative or judicial proceeding, except upon the consent of the state
public body or as provided in sub-subparagraph (C) of this subparagraph
(I) and section 24-72-204 (5.5)

(E) The record of an executive session of a state public body
recorded pursuant to sub-subparagraph (A) of this subparagraph (1) shall
be retained for at least ninety days after the date of the executive session.

(I (A) Discussions that occur in an executive session of a local public
body shall be electronically recorded. If a local public body electronically
recorded the minutes of its open meetings on or after August 8, 2001, the
local public body shall continue to electronically record the minutes of its
open meetings that occur on or after August 8, 2001; except that
electronic recording shall not be required for two successive meetings of
the local public body while the regularly used electronic equipment is
inoperable. A local public body may satisfy the electronic recording
requirements of this sub-subparagraph (A) by making any form of
electronic recording of the discussions in an executive session of the local
public body. Except as provided in sub-subparagraph (B) of this
subparagraph (ll), the electronic recording of an executive session shall
reflect the specific citation to the provision in subsection (4) of this section
that authorizes the local public body to meet in an executive session and
the actual contents of the discussion during the session. The provisions of
this sub-subparagraph (A) shall not apply to discussions of individual
students by a local public body pursuant to paragraph (h) of subsection
(4) of this section.

(B) If, in the opinion of the attorney who is representing the local
public body and who is in attendance at an executive session that has
been properly announced pursuant to subsection (4) of this section, all or

The attorney representing the local
public body shall state for the
record, or provide a signed
statement, that the unrecorded
portion of the session was a
privileged communication.

An individual may request a review
of the executive session records.

Records of any matters in the
executive session other than those
specifically listed are open to the
public.

No part of an executive session is
open for public inspection, except
by consent of the state public body
with possible exceptions in (C) or
CRS 24-72-204 (5.5).

Executive session minutes must be
retained for 90 days.

Local Public Body:

Executive sessions must be
electronically recorded.

Electronic recording of an
executive session shall cite the
specific citation from CRS 24-6-
402(3) as authorization.

Does not apply to discussion of
individual students.

If an attorney representing the
local public body is in attendance
at an executive session, the

Open Meetings
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

a portion of the discussion during the executive session constitutes a
privileged attorney-client communication, no record or electronic
recording shall be required to be kept of the part of the discussion that
constitutes a privileged attorney-client communication. The electronic
recording of said executive session discussion shall reflect that no further
record or electronic recording was kept of the discussion based on the
opinion of the attorney representing the local public body, as stated for
the record during the executive session, that the discussion constituted a
privileged attorney-client communication, or the attorney representing the
local public body may provide a signed statement attesting that the
portion of the executive session that was not recorded constituted a
privileged attorney-client communication in the opinion of the attorney.

(C) If a court finds, upon application of a person seeking access to
the record of the executive session of a local public body in accordance
with section 24-72-204 (5.5) and after an in camera review of the record
of the executive session, that the local public body engaged in substantial
discussion of any matters not enumerated in subsection (4) of this section
or that the body adopted a proposed policy, position, resolution, rule,
regulation, or formal action in the executive session in contravention of
subsection (4) of this section, the portion of the record of the executive
session that reflects the substantial discussion of matters not enumerated
in subsection (4) of this section or the adoption of a proposed policy,
position, resolution, rule, regulation, or formal action shall be open to
public inspection pursuant to section 24-72-204 (5.5).

(D) No portion of the record of an executive session of a local public
body shall be open for public inspection or subject to discovery in any
administrative or judicial proceeding, except upon the consent of the local
public body or as provided in sub-subparagraph (C) of this subparagraph
(1) and section 24-72-204 (5.5).

(E) The record of an executive session of a local public body
recorded pursuant to sub-subparagraph (A) of this subparagraph (1) shall
be retained for at least ninety days after the date of the executive session

(e) This part 4 does not apply to any chance meeting or social
gathering at which discussion of public business is not the central purpose.

()  The provisions of paragraph (c) of this subsection (2) shall not be
construed to apply to the day-to-day oversight of property or supervision of
employees by county commissioners. Except as set forth in this paragraph
(), the provisions of this paragraph (f) shall not be interpreted to alter any
requirements of paragraph (c) of this subsection (2).

session may be a privileged
communication and no records
need be kept for that portion.

= The attorney representing the local
public body shall state for the
record, or provide a signed
statement, that the unrecorded
portion of the session was a
privileged communication.

= An individual may request a review
of the executive session records,
though records only become open
through court order.

= Records of any matters in the
executive session other than those
specifically listed are open to the
public.

= No part of an executive session is
open for public inspection, except
by consent of the local public body
with possible exceptions in (C) or
CRS 24-72-204 (5.5).

= Executive session minutes must be
retained for 90 days.

= Social and chance meetings are
OK.

= Day-to-day property oversight or
supervision of employees by
county commission is exempt.

(3) (&) The members of a state public body subject to this part 4, upon the
announcement by the state public body to the public of the topic for
discussion in the executive session, including specific citation to the
provision of this subsection (3) authorizing the body to meet in an
executive session and identification of the particular matter to be
discussed in as much detail as possible without compromising the purpose
for which the executive session is authorized, and the affirmative vote of
two-thirds of the entire membership of the body after such announcement,

State Public Body:
Executive Session:

= Local public body must announce
the topic of executive session,
citing CRS 24-6-402 (4) as
authorization.

Open Meetings
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

may hold an executive session only at a regular or special meeting and for
the sole purpose of considering any of the matters enumerated in
paragraph (b) of this subsection (3) or the following matters; except that no
adoption of any proposed policy, position, resolution, rule, regulation, or
formal action, except the review, approval, and amendment of the minutes
of an executive session recorded pursuant to subparagraph (I) of
paragraph (d.5) of subsection (2) of this section, shall occur at any
executive session that is not open to the public:

(DThe purchase of property for public purposes, or the sale of
property at competitive bidding, if premature disclosure of information
would give an unfair competitive or bargaining advantage to a person
whose personal, private interest is adverse to the general public interest.
No member of the state public body shall use this paragraph (a) as a
subterfuge for providing covert information to prospective buyers or
sellers. Governing boards of state institutions of higher education including
the regents of the university of Colorado may also consider the acquisition
of property as a gift in an executive session, only if such executive session
is requested by the donor.

(I Conferences with an attorney representing the state public body
concerning disputes involving the public body that are the subject of
pending or imminent court action. Governing boards of state institutions of
higher education including the regents of the university of Colorado may
also confer with an attorney concerning specific claims or grievances or for
purposes of receiving legal advice on specific legal questions. Mere
presence or participation of an attorney at an executive session of a
governing board of a state institution of higher education including the
regents of the university of Colorado is not sufficient to satisfy the
requirements of this subsection (3).

(111 Matters required to be kept confidential by federal law or rules,
state statutes, or in accordance with the requirements of any joint rule of
the senate and the house of representatives pertaining to lobbying
practices;

(IV) Specialized details of security arrangements or investigations,
including defenses against terrorism, both domestic and foreign, and
including where disclosure of the matters discussed might reveal
information that could be used for the purpose of committing, or avoiding
prosecution for, a violation of the law;

(V) Determining positions relative to matters that may be subject to
negotiations with employees or employee organizations; developing
strategy for and receiving reports on the progress of such negotiations;
and instructing negotiators;

(VI) With respect to the board of regents of the university of Colorado
and the board of directors of the university of Colorado hospital authority
created pursuant to article 21 of title 23, C.R.S., matters concerning the
modification, initiation, or cessation of patient care programs at the
university hospital operated by the university of Colorado hospital authority

= Two-thirds of board must vote to
approve the session, which may be
only at a regular meeting or a
special meeting held for that
purpose. No other actions may be
taken, except for the approval and
amendment of the minutes of the
executive session.

= May not discuss property sale or
purchase if it would give an unfair
advantage.

= Gift of property may be considered
in executive session if requested
by donor.

= Conferences with an attorney
representing the state public body
may take place in executive
session. The attorney must be in
attendance to give specific legal
advice.

= Matters concerning federal or state
law confidentiality may take place
in executive session.

= Security arrangements or
investigations may take place in
executive session.

= Negotiation discussions may take
place in executive session.

= Discussion of patient care
programs or reports at the CU
hospital may take place in
executive session if premature
disclosure of information would

Open Meetings
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

pursuant to part 5 of article 21 of title 23, C.R.S., (including the university
of Colorado psychiatric hospital), and receiving reports with regard to any
of the above, if premature disclosure of information would give an unfair
competitive or bargaining advantage to any person or entity;

(VII) With respect to nonprofit corporations incorporated pursuant to
section 23-5-121 (2), C.R.S., matters concerning trade secrets, privileged
information, and confidential commercial, financial, geological, or
geophysical data furnished by or obtained from any person;

(VIII) With respect to the governing board of a state institution of higher
education and any committee thereof, consideration of nominations for the
awarding of honorary degrees, medals, and other honorary awards by the
institution and consideration of proposals for the naming of a building or a
portion of a building for a person or persons.

(b) (I) All meetings held by members of a state public body subject to
this part 4 to consider the appointment or employment of a public official or
employee or the dismissal, discipline, promotion, demotion, or
compensation of, or the investigation of charges or complaints against, a
public official or employee shall be open to the public unless said
applicant, official, or employee requests an executive session. Governing
boards of institutions of higher education including the regents of the
university of Colorado may, upon their own affirmative vote, hold executive
sessions to consider the matters listed in this paragraph (b). Executive
sessions may be held to review administrative actions regarding
investigation of charges or complaints and attendant investigative reports
against students where public disclosure could adversely affect the person
or persons involved, unless the students have specifically consented to or
requested the disclosure of such matters. An executive session may be
held only at a regular or special meeting of the state public body and only
upon the announcement by the public body to the public of the topic for
discussion in the executive session and the affirmative vote of two-thirds of
the entire membership of the body after such announcement.

(I The provisions of subparagraph (1) of this paragraph (b) shall not
apply to discussions concerning any member of the state public body, any
elected official, or the appointment of a person to fill the office of a member
of the state public body or an elected official or to discussions of personnel
policies that do not require the discussion of matters personal to particular
employees.

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this
subsection (3), the state board of parole created in part 2 of article 2 of
title 17, C.R.S., may proceed in executive session to consider matters
connected with any parole proceedings under the jurisdiction of said
board; except that no final parole decisions shall be made by said board
while in executive session. Such executive session may be held only at a
regular or special meeting of the state board of parole and only upon the
affirmative vote of two-thirds of the membership of the board present at
such meeting.

give an unfair advantage.

Nonprofit corporations may discuss
confidential matters in executive
session.

Higher education boards may
discuss awards and naming
proposals in executive session.

Personnel matters, except if an
open meeting is requested by the
employee, may take place in
executive session.

Higher education boards may
consider administrative actions
against students in executive
session.

Executive session may take place
only at regular or special meeting
where the topic has been
announced and voted on by two-
thirds of the state public body.

Discussions concerning board
members, elected officials,
appointment of board members, or
personnel policies may not take
place in executive session.

State parole board may consider
all but final parole decisions in
executive session.

Two-thirds of board must vote to
approve the session, which may be
only at a regular meeting or a
special meeting held for that
purpose.

Open Meetings
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

(3.5) A search committee of a state public body or local public body shall
establish job search goals, including the writing of the job description,
deadlines for applications, requirements for applicants, selection
procedures, and the time frame for appointing or employing a chief
executive officer of an agency, authority, institution, or other entity at an
open meeting. The state or local public body shall make public the list of
all finalists under consideration for the position of chief executive officer no
later than fourteen days prior to appointing or employing one of the
finalists to fill the position. No offer of appointment or employment shall be
made prior to this public notice. Records submitted by or on behalf of a
finalist for such position shall be subject to the provisions of section 24-72-
204 (3) (a) (XI). As used in this subsection (3.5), "finalist" shall have the
same meaning as in section 24-72-204 (3) (a) (XI). Nothing in this
subsection (3.5) shall be construed to prohibit a search committee from
holding an executive session to consider appointment or employment
matters not described in this subsection (3.5) and otherwise authorized by
this section.

= Search committees: job
descriptions, deadlines,
requirements, selection
procedures, and time frames must
be discussed in open meetings.

= Finalists lists must be made public
at least 14 days prior to
employment. No offer may be
made before the public notice.

= Executive session may be held for
matters other than those
enumerated in this section.

(4) The members of a local public body subject to this part 4, upon the
announcement by the local public body to the public of the topic for
discussion in the executive session, including specific citation to the
provision of this subsection (4) authorizing the body to meet in an
executive session and identification of the particular matter to be
discussed in as much detail as possible without compromising the purpose
for which the executive session is authorized, and the affirmative vote of
two-thirds of the quorum present, after such announcement, may hold an
executive session only at a regular or special meeting and for the sole
purpose of considering any of the following matters; except that no
adoption of any proposed policy, position, resolution, rule, regulation, or
formal action, except the review, approval, and amendment of the minutes
of an executive session recorded pursuant to subparagraph (11) of
paragraph (d.5) of subsection (2) of this section, shall occur at any
executive session that is not open to the public:

(@) The purchase, acquisition, lease, transfer, or sale of any real,
personal, or other property interest; except that no executive session shall
be held for the purpose of concealing the fact that a member of the local
public body has a personal interest in such purchase, acquisition, lease,
transfer, or sale;

(b) Conferences with an attorney for the local public body for the
purposes of receiving legal advice on specific legal questions. Mere
presence or participation of an attorney at an executive session of the
local public body is not sufficient to satisfy the requirements of this
subsection (4).

(c) Matters required to be kept confidential by federal or state law or
rules and regulations. The local public body shall announce the specific
citation of the statutes or rules that are the basis for such confidentiality

Local Public Body:
Executive Session:

= Local public body must announce
the topic of executive session,
citing CRS 24-6-402 (4) as
authorization.

= Two-thirds of board must vote to
approve the session, which may be
only at a regular meeting or a
special meeting held for that
purpose. No other actions may be
taken, except for the approval and
amendment of the minutes of the
executive session.

= Purchase, transfer, lease, or sale
of property may take place in
executive session.

= Conferences with an attorney
representing the public body may
take place in executive session.
The attorney must be in
attendance to give specific legal
advice.

= Matters concerning federal or state
law confidentiality may take place
in executive session and must cite

Open Meetings
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

before holding the executive session.

(d) Specialized details of security arrangements or investigations,
including defenses against terrorism, both domestic and foreign, and
including where disclosure of the matters discussed might reveal
information that could be used for the purpose of committing, or avoiding
prosecution for, a violation of the law;

(e) Determining positions relative to matters that may be subject to
negotiations; developing strategy for negotiations; and instructing
negotiators;

() (1) Personnel matters except if the employee who is the subject of
the session has requested an open meeting, or if the personnel matter
involves more than one employee, all of the employees have requested an
open meeting. With respect to hearings held pursuant to the "Teacher
Employment, Compensation, and Dismissal Act of 1990", article 63 of title
22, C.R.S., the provisions of section 22-63-302 (7) (a), C.R.S., shall
govern in lieu of the provisions of this subsection (4)

(1) The provisions of subparagraph (1) of this paragraph (f) shall
not apply to discussions concerning any member of the local public body,
any elected official, or the appointment of a person to fill the office of a
member of the local public body or an elected official or to discussions of
personnel policies that do not require the discussion of matters personal to
particular employees.

(g) Consideration of any documents protected by the mandatory
nondisclosure provisions of part 2 of article 72 of this title, commonly
known as the "Open Records Act"; except that all consideration of
documents or records that are work product as defined in section 24-72-
202 (6.5) or that are subject to the governmental or deliberative process
privilege shall occur in a public meeting unless an executive session is
otherwise allowed pursuant to this subsection (4);

(h) Discussion of individual students where public disclosure would
adversely affect the person or persons involved.

specific statutes.

Security arrangements or
investigations may take place in
executive session.

Negotiation discussions may take
place in executive session.

Personnel matters, except if an
open meeting is requested by the
employee, or employees may take
place in executive session.

No discussion of personnel matters
may take place if the subject
concerns a local public body
[library] board member. No
general discussions of personnel
polices may take place in
executive session.

“Open Records Act” CRS 24-72-
202 (6.5). Documents are open
records except for certain
exceptions that are confidential or
‘work products’.

Does not apply to discussion of
individual students.

(5) (Deleted by amendment. L. 96, p 69181, effective July 1, 1996.)

(6) The limitations imposed by subsections (3), (4), and (5) of this section
do not apply to matters which are covered by section 14 of article V of the
state constitution.

Does not apply to State Legislative
caucuses.

(7) The secretary or clerk of each state public body or local public body
shall maintain a list of persons who, within the previous two years, have
requested notification of all meetings or of meetings when certain specified
policies will be discussed and shall provide reasonable advance
notification of such meetings, provided, however, that unintentional failure
to provide such advance notice will not nullify actions taken at an
otherwise properly published meeting. The provisions of this subsection
(7) shall not apply to the day-to-day oversight of property or supervision of
employees by county commissioners, as provided in paragraph (f) of

Clerk must keep a list of people
who wish to be notified of
meetings, or when specific matters
will be discussed.

Day-to-day property oversight or
supervision of employees by
county commission is exempt.
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CRS 24-6-402. Meetings - open to public

Rough, non-legal
summary of statute:
Meetings — open to public*

subsection (2) of this section.

(8) No resolution, rule, regulation, ordinance, or formal action of a state or
local public body shall be valid unless taken or made at a meeting that
meets the requirements of subsection (2) of this section.

= In order to be valid, all actions
during a meeting, must meet the
requirements of notification,
quorums, recording, and executive
sessions in Section (2).

(9) The courts of record of this state shall have jurisdiction to issue
injunctions to enforce the purposes of this section upon application by any
citizen of this state. In any action in which the court finds a violation of this
section, the court shall award the citizen prevailing in such action costs
and reasonable attorney fees. In the event the court does not find a
violation of this section, it shall award costs and reasonable attorney fees
to the prevailing party if the court finds that the action was frivolous,
vexatious, or groundless.

= Any citizen may apply to the court
to enforce the purpose of this
Statute.

(10) Any provision of this section declared to be unconstitutional or
otherwise invalid shall not impair the remaining provisions of this section,
and, to this end, the provisions of this section are declared to be
severable.

* Consult with your respective city, county, or district lawyers for legal advice on, and implications of, Colorado Library Law, or call the Colorado

State Library for additional information.

For further Public Library Information: www.cde.state.co.us/cdelib/LibDev/PubLib/publibrary.htm

ANecsz,
Colorado State Library

201 E. Colfax Ave., Room 309
Denver, CO 80203

voice: 303-866-6900, fax: 303-866-6940

Open Meetings
The Quick Guide January 2007
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Model Executive Session Minute Language for insertion
at the beginning of executive session

An executive session meeting of the Board of [name of entity] is being convened at [time] on
[date] for the sole purpose of discussing [topic described in the Motion] as authorized by
[statutory citation]. Attending are [names and titles of all persons present during the executive

session].

If Privileged Attorney-Client Communications occur during the Executive Session
the attorney should state on the Record:

I am , acting as counsel to the board of Trustees of

in this executive session. Pursuant to section 24-6-402(d.5)(ii)(B), no
record will be kept of the portions of the executive session following this statement because, in
my opinion the discussions constitute privileged attorney-client communications pursuant to
section 24-6-402(4)(b).

Model Regular Session Minute Language for insertion
after the close of executive session

An executive session of the Board of [name of entity] convened at [time] on [date] for the sole
purpose of discussing [topic discussed with as much detail as possible] as authorized by
[statutory citation]. Attending were [names and titles of all persons present during the executive
session]. During the executive session the board discussed or received advice regarding
[description of actual contents of the executive session discussion as stated in the motion to
convene into executive session].* The Board did not engage in substantive discussion of any
matter not enumerated in section 24-6-402(4), C.R.S. The Board did not adopt any policy,
position, resolution, rule, regulation or take any formal action. The executive session meeting
was adjourned at [time] and we have reconvened in regular session.

* If any person other than Board members were present during the executive session, the
minutes should also include: *“At no time during the executive session did [name(s) of
non-board member(s)] participate in or influence the Board’s deliberations.”

For additional information on this or any other legal topic, please visit our website at:
WWW.SVWPC.Com
or contact any of our attorneys at 303-770-2700.

Seter & Vander Wall, P.C., 7400 E. Orchard Rd., Suite 3300
Greenwood Village, Colorado 80111



Model Motion to Convene an Executive Session
To be entered into the minutes of the public meeting

Pursuant to section 24-6-402(4) of the Colorado Revised Statutes, | move that this [regular or
special] public meeting of Board of [name of public entity] adjourn and, upon affirmative vote of
two-thirds of the members present, reconvene in executive session for the sole purpose of
discussing [topic to be discussed with as much detail as possible] as authorized by [statutory
citation from table below].

Authorized Topics for Executive Session Discussion Citation

Purchase, acquisition, lease, transfer or sale of real, personal or other property interest. Exception: The | § 24-6-402(4)(a)
purpose of an executive session cannot be to conceal the fact that a member of the Board has a personal
interest in the purchase, acquisition, lease or transfer.

Receiving from the Board’s attorney legal advice on a specific legal question. The mere presence or | § 24-6-402(4)(b)
participation of the District’s attorney is not sufficient.

Matters that federal or state law or rules and regulations require be kept confidential. Additional | § 24-6-402(4)(c)
requirement: The specific law, rule or regulation must be cited.

Specialized details of security arrangements or investigations. § 24-6-402(4)(d)

Determining positions relative to matters that may be subject to negotiations; developing strategy for | § 24-6-402(4)(e)
negotiations; and instructing negotiators.

Personnel matters. Exceptions: The following matters must be discussed in public. § 24-6-402(4)(f)

e Discussions concerning personnel policies that do not require the discussion of matters personal to
a particular employee.

e Discussions concerning any member of the Board, any elected official or the appointment to fill the
office of a Board member or an elected official.

e Discussions concerning a particular employee, if the subject employee requests an open meeting.

e Discussions concerning more than one employee, if all the subject employees request an open
meeting.

Consideration of any documents protected by the mandatory non-disclosure provisions of the Open | § 24-6-402(4)(g)
Records Act (8 24-72-201, et seq), except consideration of documents or records that are defined as
“work product” under § 24-72-202(6.5) or that are subject to the governmental or deliberative process.

For Privileged Attorney-Client Communication during the Executive Session the attorney
should state on the Record:

I , am acting as counsel to the board of Trustees of in
executive session. Pursuant to section 24-6-402(d.5)(ii)(B), no record will be kept of the
portions of the executive session following this statement because, in my opinion the discussions
constitute privileged attorney-client communication pursuant to section 24-6-402(4)(b).

For additional information on this or any other legal topic, please visit our website at:
WWW.SVWPC.Com
or contact any of our attorneys at 303-770-2700.

Seter & Vander Wall, P.C., 7400 E. Orchard Rd., Suite 3300
Greenwood Village, Colorado 80111
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2007 Colorado Revised Statutes
Local Government Budget Law

Document 1 of 1

Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-101. Short title.

29-1-101. Short title.

This part 1 shall be known and may be cited as the "Local Government Budget Law
of Colorado".

Source: L. 90: Entire part R&RE, p. 1429, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-101 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION
Law reviews. For note, "The Effect of Land Use Legislation on the Common Law of

Nuisance in Urban Areas", see 36 Dicta 414 (1959).

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.

Document 1 of 1

Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-102. Definitions.

29-1-102. Definitions.

As used in this part 1, unless the context otherwise requires:

(1) "Appropriation" means the authorization by ordinance or resolution of a spending
limit for expenditures and obligations for specific purposes.

(2) "Basis of budgetary accounting" means any one of the following methods of
measurement of timing when revenue and other financing sources and expenditures and

other financing uses are recognized for budget purposes:

(a) Cash basis (when cash is received and disbursed);
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(b) Modified accrual basis (when revenue and other financing sources are due and
available and when obligations or liabilities are incurred for expenditures and other
financing uses, except for certain stated items such as, but not limited to, prepaids,
inventories of consumable goods, and interest payable in a future fiscal year); or

(c) Encumbrance basis (the modified accrual basis, but including the recognition of
encumbrances).

(3) "Budget" means the complete estimated financial plan of the local government.
(4) "Budget year" means the ensuing fiscal year.

(5) "Certified" means a written statement by a member of the governing body or a
person appointed by the governing body that the document being filed is a true and
accurate copy of the action taken by the governing body.

(6) "Division" means the division of local government in the department of local
affairs.

(7) "Encumbrance" means a commitment related to unperformed contracts for goods
or services.

(8) (a) "Expenditure" means any use of financial resources of the local government
consistent with its basis of accounting for budget purposes for the provision or
acquisition of goods and services for operations, debt service, capital outlay, transfers, or
other financial uses.

(b) "Expenditure" shall not include the payment or transfer of moneys by the office of
the public trustee created in section 38-37-101, C.R.S., that are received from and
required to be paid to another person or entity pursuant to the requirements of article 37,
38, or 39 of title 38, C.R.S., including, but not limited to, recording fees and publication
costs pursuant to sections 38-38-101 and 38-39-102, C.R.S., and transfers of excess funds
to the county treasurer made pursuant to section 38-37-104 (3), C.R.S.

(9) "Fiscal year" means the period commencing January 1 and ending December 31;
except that "fiscal year" may mean the federal fiscal year for water conservancy districts
which have contracts with the federal government.

(10) "Fund" means a fiscal and accounting entity with a self-balancing set of accounts
in which cash and other financial resources, all related liabilities and residual equities or
balances, and changes therein are recorded and segregated to carry on specific activities
or to attain certain objectives in accordance with special regulations, restrictions, or
limitations.

(11) "Fund balance" means the balance of total resources available for subsequent
years' budgets consistent with the basis of accounting elected for budget purposes.
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(12) "Governing body" means a board, council, or other elected or appointed body in
which the legislative powers of the local government are vested.

(13) "Local government" means any authority, county, municipality, city and county,
district, or other political subdivision of the state of Colorado; any institution,
department, agency, or authority of any of the foregoing; and any other entity,
organization, or corporation formed by intergovernmental agreement or other contract
between or among any of the foregoing. The office of the county public trustee shall be
deemed an agency of the county for the purposes of this part 1. "Local government" does
not include the Colorado educational and cultural facilities authority, the university of
Colorado hospital authority, collegeinvest, the Colorado health facilities authority, the
Colorado housing and finance authority, the Colorado agricultural development authority,
the Colorado sheep and wool authority, the Colorado beef council authority, the Colorado
horse development authority, the fire and police pension association, any public entity
insurance or investment pool formed pursuant to state law, any county or municipal
housing authority, any association of political subdivisions formed pursuant to section
29-1-401, or any home rule city or town, home rule city and county, cities and towns
operating under a territorial charter, school district, or junior college district.

(14) "Object of expenditure" means the classification of fund data by character of
expenditure. "Object of expenditure" includes, but is not limited to, personal services,
purchased services, debt service, supplies, capital outlay, grants, and transfers.

(15) "Objection" means a written or oral protest filed by an elector of the local
government.

(16) "Revenue" means all resources available to finance expenditures.

(17) "Spending agency", as designated by the local government, means any office,
unit, department, board, commission, or institution which is responsible for any particular
expenditures or revenues.

Source: L. 90: Entire part R&RE, p. 1429, § 1, effective January 1, 1991. L. 91: (13)
amended, p. 588, § 11, effective October 1. L. 93: (13) amended, pp. 1846, 1855, §§ 3, 4,
effective July 1. L. 95: (13) amended, p. 1001, § 2, effective July 1. L. 98: (13) amended,
p. 610, § 18, effective May 4; (13) amended, p. 1262, § 8, effective June 1. L. 2003: (8)
amended, p. 733, § 1, effective August 6. L. 2004: (13) amended, p. 576, § 34, effective
July 1.

Editor's note: (1) Amendments to subsection (13) by Senate Bill 93-240 and Senate Bill 93-
243 were harmonized.

(2) Amendments to subsection (13) by Senate Bill 98-082 and Senate Bill 98-188 were
harmonized.

Cross references: For the legislative declaration contained in the act amending subsection
(13) in 1991, see section 1 of chapter 99, Session Laws of Colorado 1991.
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Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-103. Budgets required.

29-1-103. Budgets required.

(1) Each local government shall adopt an annual budget. To the extent that the
financial activities of any local government are fully reported in the budget or budgets of
a parent local government or governments, a separate budget is not required. Such budget
shall present a complete financial plan by fund and by spending agency within each fund
for the budget year and shall set forth the following:

(a) All proposed expenditures for administration, operations, maintenance, debt
service, and capital projects to be undertaken or executed by any spending agency during
the budget year;

(b) Anticipated revenues for the budget year;
(c) Estimated beginning and ending fund balances;

(d) The corresponding actual figures for the prior fiscal year and estimated figures
projected through the end of the current fiscal year, including disclosure of all beginning
and ending fund balances, consistent with the basis of accounting used to prepare the
budget;

(e) A written budget message describing the important features of the proposed
budget, including a statement of the budgetary basis of accounting used and a description
of the services to be delivered during the budget year; and

(f) Explanatory schedules or statements classifying the expenditures by object and the
revenues by source.

(2) No budget adopted pursuant to this section shall provide for expenditures in
excess of available revenues and beginning fund balances.

(3) (a) The general assembly finds and declares that the use of lease-purchase
agreements by local governments creates financial obligations of those governments and
that the disclosure of such obligations is in the public interest and is a matter of statewide
concern.
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(b) In addition to the governmental entities included in the definition of "local
government" in section 29-1-102, the provisions of this subsection (3) shall apply to
every home rule city, home rule city and county, school district, and junior college
district.

(c) As used in this subsection (3), "lease-purchase agreement" means any installment
purchase agreement for the purchase of real or personal property which requires
payments during more than one fiscal year or any agreement for the lease or rental of real
or personal property which requires payments during more than one fiscal year and under
which title to the property is transferred at the end of the term for nominal or no
additional consideration.

(d) (I) The budget adopted by every local government shall separately set forth each
of the following:

(A) The total amount to be expended during the ensuing fiscal year for payment
obligations under all lease-purchase agreements involving real property;

(B) The total maximum payment liability of the local government under all lease-
purchase agreements involving real property over the entire terms of such agreements,
including all optional renewal terms;

(C) The total amount to be expended during the ensuing fiscal year for payment
obligations under all lease-purchase agreements other than those involving real property;

(D) The total maximum payment liability of the local government under all lease-
purchase agreements other than those involving real property over the entire terms of
such agreements, including all optional renewal terms.

(IT) Each budget required to be filed pursuant to section 29-1-113 shall include a
supplemental schedule that contains the information described in this paragraph (d).

(e) (I) No local government shall enter into any lease-purchase agreement whose
duration, including all optional renewal terms, exceeds the weighted average useful life
of the assets being financed. In the case of a lease-purchase agreement involving both
real property and other property, the lease-purchase agreement shall provide that the real
property involved shall be amortized over a period not to exceed its weighted average
useful life and the other property shall be separately amortized over a period not to
exceed its weighted average useful life. This provision shall not prevent a local
government from releasing property from a lease-purchase agreement pursuant to an
amortization schedule reflecting the times when individual pieces of property have been
amortized.

(IT) Nothing contained in this paragraph (e) shall be construed to apply to any lease-
purchase agreement entered into prior to April 9, 1990.
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Source: L. 90: Entire part R&RE and (3) added, pp. 1431, 1289, §§ 1, 4, effective
January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-104 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION
Am. Jur.2d. See 56 Am. Jur.2d, Municipal Corporations, Etc., § 535.
C.J.S. See 20 C.J.S., Counties, § 189; 64 C.J.S., Municipal Corporations, § 1885.
Law reviews. For article, "Lease-Purchase Financing: The Local Government Budget Law of

Colorado", see 20 Colo. Law. 63 (1991).

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.

Document 1 of 1

Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-104. By whom budget prepared.

29-1-104. By whom budget prepared.

The governing body of each local government shall designate or appoint a person to
prepare the budget and submit the same to the governing body.

Source: L. 90: Entire part R&RE, p. 1431, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-105 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION

Law reviews. For article, "Lease-Purchase Financing: The Local Government Budget Law of
Colorado", see 20 Colo. Law. 63 (1991).

Applied in Tihonovich v. Williams, 196 Colo. 144, 582 P.2d 1051 (1978) (decided under §
29-1-105 as it existed prior to the 1990 repeal and reenactment of this part 1).

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-105. Budget estimates.

29-1-105. Budget estimates.

On or before a date to be determined by the governing body of each local
government, all spending agencies shall prepare and submit to the person appointed to
prepare the budget estimates of their expenditure requirements and their estimated
revenues for the budget year, and, in connection therewith, the spending agency shall
submit the corresponding actual figures for the last completed fiscal year and the
estimated figures projected through the end of the current fiscal year and an explanatory
schedule or statement classifying the expenditures by object and the revenues by source.
In addition to the other information required by this section, every office, department,
board, commission, and other spending agency of any local government shall prepare and
submit to the person appointed to prepare the budget the information required by section
29-1-103 (3) (d). No later than October 15 of each year, the person appointed to prepare
the budget shall submit such budget to the governing body.

Source: L. 90: Entire part R&RE and entire section amended, pp. 1431, 1290, §§ 1, 5,
effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is similar to 29-1-106 as said section existed in 1989, the year
prior to the repeal and reenactment of this part.

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-106. Notice of budget.

29-1-106. Notice of budget.

(1) Upon receipt of the proposed budget, the governing body shall cause to be
published a notice containing the following information:

(a) The date and time of the hearing at which the adoption of the proposed budget will
be considered;
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(b) A statement that the proposed budget is available for inspection by the public at a
designated public office located within the boundaries of the local government, or, if no
public office is located within such boundaries, the nearest public office where the budget
is available; and

(c) A statement that any interested elector of the local government may file any
objections to the proposed budget at any time prior to the final adoption of the budget by
the governing body.

(2) If the governing body has submitted or intends to submit a request for increased
property tax revenues to the division pursuant to section 29-1-302 (1), the amount of the
increased property tax revenues resulting from such request shall be stated in such notice
or in a subsequent notice in the manner provided in subsection (3) of this section.

(3) (a) For any local government whose proposed budget is more than fifty thousand
dollars, the notice required by subsection (1) of this section shall be published one time in
a newspaper having general circulation in the local government.

(b) Any local government whose proposed budget is fifty thousand dollars or less
shall cause copies of the notice required by subsection (1) of this section to be posted in
three public places within the jurisdiction of such local government in lieu of such
publication.

Source: L. 90: Entire part R&RE, p. 1432, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is similar to 29-1-108 as said section existed in 1989, the year
prior to the repeal and reenactment of this part.

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-107. Objections to budget.

29-1-107. Objections to budget.

Any elector of the local government has the right to file or register his protest with the
governing body prior to the time of the adoption of the budget.

Source: L. 90: Entire part R&RE, p. 1432, § 1, effective January 1, 1991.
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Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-109 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.

Document 1 of 1

Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-108. Adoption of budget - appropriations - failure to adopt.

29-1-108. Adoption of budget - appropriations - failure to adopt.

(1) The governing body of the local government shall hold a hearing to consider the
adoption of the proposed budget, at which time objections of the electors of the local
government shall be considered. The governing body shall revise, alter, increase, or
decrease the items as it deems necessary in view of the needs of the various spending
agencies and the anticipated revenue of the local government. Adoption of the proposed
budget shall be effective only upon an affirmative vote of a majority of the members of
the governing body.

(2) Before the mill levy is certified pursuant to section 39-1-111 or 39-5-128, C.R.S.,
the governing body shall enact an ordinance or resolution adopting the budget and
making appropriations for the budget year. The amounts appropriated shall not exceed
the expenditures specified in the budget. Appropriations shall be made by fund or by
spending agencies within a fund, as determined by the governing body. Changes to the
adopted budget or appropriation shall be made in accordance with the provisions of
section 29-1-109.

(3) If the governing body fails to adopt a budget before certification of the mill levy
as provided for in subsection (2) of this section, then ninety percent of the amounts
appropriated in the current fiscal year for operation and maintenance expenses shall be
deemed reappropriated for the purposes specified in such last appropriation ordinance or
resolution.

(4) If the appropriations for the budget year have not been made by December 31 of
the current fiscal year, then ninety percent of the amount appropriated in the current fiscal
year for operation and maintenance expenses shall be deemed reappropriated for the
budget year.

(5) Notwithstanding any other provision of law, the adoption of the budget, the
appropriation of funds, and the certification of the mill levy shall be effective upon
adoption.
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(6) All unexpended appropriations, or unencumbered appropriations if the
encumbrance basis of budgetary accounting is adopted, expire at the end of the fiscal
year.

Source: L. 90: Entire part R&RE, p. 1432, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is similar to 29-1-110 and 29-1-111 as said sections existed in
1989, the year prior to the repeal and reenactment of this part.

ANNOTATION
C.J.S. See 64 C.J.S., Municipal Corporations, § 1886.

Annotator's note. Since § 29-1-108 is similar to §§ 29-1-110 and 29-1-111 as they existed
prior to the 1990 repeal and reenactment of this part 1, relevant cases construing those
provisions have been included in the annotations to this section.

This section requires the governing body of such subdivisions to enact an
appropriation resolution for each fiscal year and further states that the amounts appropriated
shall not exceed the amounts established by the budget as adopted. Shannon Water & San. Dist.
v. Norris & Sons Drilling Co., 29 Colo. App. 48, 477 P.2d 476 (1970).

Taxpayers may demand refund of excess school taxation. If school directors, although
proceeding in form as required by law, certify an amount to be raised by taxation greatly beyond
the school requirements, they thereby supply a basis for a demand by taxpayers for a refund of
the excess. Lowden v. Bd. of County Comm'rs, 101 Colo. 52, 69 P.2d 779 (1937).

Circumstances to be considered by governing body in determining reasonableness of
salaries include the amount of revenue available, the needs of other county departments, and
the ability of the county's taxpayers to fund additional requests, as well as the requesting
department's need for the expenditures. Tihonovich v. Williams, 196 Colo. 144, 582 P.2d 1051
(1978).

Purpose of subsections (3) and (4) is to prevent collapse of governmental subdivision.
These provisions were designed to insure that various governmental subdivisions regulated by
the budget law would not collapse through failure to adopt a budget or to appropriate moneys;
rather, under it, subdivisions failing to budget or appropriate are at least allowed to maintain
themselves and to carry out essential functions of public service until such time as a proper
budget is adopted and appropriations made. Shannon Water & San. Dist. v. Norris & Sons Drilling
Co., 29 Colo. App. 48, 477 P.2d 476 (1970).

Certification of tax levy no substitute. Certification of the tax levy to the board of county
commissioners does not correct a water and sanitation district's failure to adopt a budget and
pass an appropriation resolution. Shannon Water & San. Dist. v. Norris & Sons Drilling Co., 29
Colo. App. 48, 477 P.2d 476 (1970).

This section does not permit initiation of new projects or capital expenditures.
Shannon Water & San. Dist. v. Norris & Sons Drilling Co., 29 Colo. App. 48, 477 P.2d 476 (1970).

Applied in City of Englewood v. Ripple & Howe, Inc., 150 Colo. 434, 374 P.2d 360 (1962);
Gude v. City of Lakewood, 636 P.2d 691 (Colo. 1981).
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29-1-109. Changes to budget - transfers - supplemental appropriations.

(1) (a) If, after adopting the budget and making appropriations, the governing body of
a local government deems it necessary, it may transfer appropriated moneys between
funds or between spending agencies within a fund, as determined by the original
appropriation level, in accordance with the procedures established in subsection (2) of
this section.

(b) If, after adoption of the budget, the local government receives unanticipated
revenues or revenues not assured at the time of the adoption of the budget from any
source other than the local government's property tax mill levy, the governing body may
authorize the expenditure of such funds by enacting a supplemental budget and
appropriation.

(c) In the event that revenues are lower than anticipated in the adopted budget, the
governing body may adopt a revised appropriation ordinance or resolution as provided in
section 29-1-108.

(2) (a) Any transfer, supplemental appropriation, or revised appropriation made
pursuant to this section shall be made only by ordinance or resolution which complies
with the notice provisions of section 29-1-106.

(b) For transfers, such ordinance or resolution shall set forth in full the amounts to be
transferred and shall be documented in detail in the minutes of the meeting of the
governing body. A certified copy of such ordinance or resolution shall be transmitted
immediately to the affected spending agencies and the officer or employee of the local
government whose duty it is to draw warrants or orders for the payment of money and to
keep the record of expenditures as required by section 29-1-114. A certified copy of such
ordinance or resolution shall be filed with the division.

(c) For supplemental budgets and appropriations, such ordinance or resolution shall
set forth in full the source and amount of such revenue, the purpose for which such
revenues are being budgeted and appropriated, and the fund or spending agency which
shall make such supplemental expenditure. A certified copy of such ordinance or
resolution shall be filed with the division.
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Source: L. 90: Entire part R&RE, p. 1433, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is similar to 29-1-111.5 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.
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Source:

Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
PROVISIONS/ARTICLE 1 BUDGET AND SERVICES/PART 1 LOCAL GOVERNMENT BUDGET
LAW OF COLORADO/29-1-110. Expenditures not to exceed appropriation.

29-1-110. Expenditures not to exceed appropriation.

(1) During the fiscal year, no officer, employee, or other spending agency shall
expend or contract to expend any money, or incur any liability, or enter into any contract
which, by its terms, involves the expenditures of money in excess of the amounts
appropriated. Any contract, verbal or written, made in violation of this section shall be
void, and no moneys belonging to a local government shall be paid on such contract.

(2) Multiple-year contracts may be entered into where allowed by law or if subject to
annual appropriation.

Source: L. 90: Entire part R&RE, p. 1434, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is similar to 29-1-113 as said section existed in 1989, the year
prior to the repeal and reenactment of this part.

ANNOTATION
C.J.S. See 20 C.J.S., Counties, §§ 150, 181.

Annotator's note. Since § 29-1-110 is similar to § 29-1-113 as it existed prior to the 1990
repeal and reenactment of this part 1, relevant cases construing that provision have been
included in the annotations to this section.

The purposes of this section are to protect the taxpayer against improvident use of tax
revenue, to encourage citizen participation and debate prior to the institution of public projects, to
insure public disclosure of proposed spending, and to encourage prudence and thrift by those
elected to direct expenditures of public funds. Shannon Water & San. Dist. v. Norris & Sons
Drilling Co., 29 Colo. App. 48, 477 P.2d 476 (1970).
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Effect of no appropriation. Since there is an absolute prohibition against spending in
excess of an appropriation, there can be no sum spent when there is no appropriation. Shannon
Water & San. Dist. v. Norris & Sons Drilling Co., 29 Colo. App. 48, 477 P.2d 476 (1970).

Specific project allocations not deemed appropriations. A contractor was allowed to
collect for change orders over and above his original bid because the appropriation ordinance to
the sewer fund by the town board prevailed over later specific allocations to projects by town
officials which were not deemed appropriations. R.L. Atkins, Inc. v. ARIX, 675 P.2d 336 (Colo.
App. 1983).

Required formalities. This section requires that certain formalities, such as public hearings
and formal adoption of budgets, be complied with before public funds can be spent. Shannon
Water & San. Dist. v. Norris & Sons Drilling Co., 29 Colo. App. 48, 477 P.2d 476 (1970).

Recovery in specie where property furnished under unenforceable contract. Where
property is furnished to a municipal corporation under an unenforceable contract and the
municipality has not paid for the property, then the seller or person supplying the property may,
upon equitable terms, recover it in specie. F.J. Kent Corp. v. Town of Dillon, 648 P.2d 669 (Colo.
App. 1982).

But no recovery where property no longer in existence. There can be no recovery where
the property is no longer in existence or identifiable, or where it cannot be restored to the plaintiff
without serious damage to other property of the municipality. F.J. Kent Corp. v. Town of Dillon,
648 P.2d 669 (Colo. App. 1982).

Representations sheriff made to his deputies and clerks regarding cash compensation
for overtime were made without approval of the board and, thus, are not binding on the county or
the board. Johnson v. Bd. of County Comm'rs, 676 P.2d 1263 (Colo. App. 1984).

This section does not prohibit an award of attorney's fees pursuant to a remedy-
granting provision in a contract between a municipality and a construction company.
When a good faith dispute arises between a public entity and a contractor concerning the
contractor's right to receive additional compensation under a remedy-granting provision of a
public works contract, § 24-91-103.6 (4) precludes the use of the defense authorized by this
section that no moneys have been appropriated as long as the contractor has complied with the
provisions of the contract. Town of Alma v. AZCO Constr., Inc., 10 P.3d 1256 (Colo. 2000).

Applied in City of Englewood v. Ripple & Howe, Inc., 150 Colo. 434, 374 P.2d 360 (1962);
People v. Losavio, 199 Colo. 212, 606 P.2d 856 (1980); Gude v. City of Lakewood, 636 P.2d 691
(Colo. 1981); Groditsky v. Pinckney, 661 P.2d 279 (Colo. 1983).
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29-1-111. Contingencies.

In cases of emergency which could not have been reasonably foreseen at the time of
adoption of the budget, the governing body may authorize the expenditure of funds in
excess of the appropriation by ordinance or resolution duly adopted by a majority vote of
such governing body at a public meeting. Such ordinance or resolution shall set forth the
facts concerning such emergency and shall be documented in detail in the minutes of the
meeting of such governing body at which such ordinance or resolution was adopted. A
certified copy of such ordinance or resolution shall be filed with the division.

Source: L. 90: Entire part R&RE, p. 1434, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-114 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION

Annotator's note. Since § 29-1-111 is similar to § 29-1-114 as it existed prior to the 1990
repeal and reenactment of this part 1, relevant cases construing that provision have been
included in the annotations to this section.

Absent a contingency, contract in excess of appropriations void. A contract by a city for
a survey and detailed study for a sewer system is void where no appropriation had been made,
where there was no casualty, accident, or unforeseen contingency. City of Englewood v. Ripple &
Howe, Inc., 150 Colo. 434, 374 P.2d 360 (1962).

Failure to set forth facts is technical deficiency. A city resolution authorizing an
unforeseeable expenditure which fails to set forth in full the facts necessitating a departure from
the normal budgeting and appropriations process is a technical deficiency and does not justify
striking down a contract. Gude v. City of Lakewood, 636 P.2d 691 (Colo. 1981).

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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29-1-112. Payment for contingencies.

In case of an emergency and the passage of an ordinance or resolution authorizing
additional expenditures in excess of the appropriation as provided in section 29-1-111
and if there is money available for such excess expenditure in some other fund or
spending agency which will not be needed for expenditures during the balance of the
fiscal year, the governing body shall transfer the available money from such fund to the
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fund from which the excess expenditures are to be paid. If available money which can be
so transferred is not sufficient to meet the authorized excess expenditure, then the
governing body may obtain a temporary loan to provide for such excess expenditures.
The total amount of the temporary loan shall not exceed the amount which can be raised
by a two-mill levy on the total assessed valuation of the taxable property within the limits
of the local government of such governing body.

Source: L. 90: Entire part R&RE, p. 1434, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-115 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION

Annotator's note. Since § 29-1-112 is similar to § 29-1-115 as it existed prior to the 1990
repeal and reenactment of this part 1, relevant cases construing that provision have been
included in the annotations to this section.

Counties may use contingency funds for aid to dependent children. The counties must
produce their 20% of aid to dependent children whether it be from contingency funds, an excess
levy, registered warrants, sales tax or otherwise. Colo. State Bd. of Soc. Serv. v. Billings, 175
Colo. 380, 487 P.2d 1110 (1971).

Transfer to road and bridge fund not authorized. This section does not authorize the
transfer of general fund revenue to the road and bridge fund to avoid the requirement of a mill
levy pursuant to §§ 43-2-202 and 43-2-203. City of Greeley v. Bd. of County Comm'rs, 644 P.2d
76 (Colo. App. 1981).

Section 30-25-106 (1) specifically prohibits the transfer of county general fund money for
expenditures for roads and bridges. City of Colo. Springs v. Bd. of County Comm'rs, 648 P.2d
671 (Colo. App. 1982).

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is
subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.
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29-1-113. Filing of budget.

(1) No later than thirty days following the beginning of the fiscal year of the budget
adopted pursuant to section 29-1-108, the governing body shall cause a certified copy of
such budget, including the budget message, to be filed in the office of the division.
Copies of such budget and of ordinances or resolutions authorizing expenditures or the
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transfer of funds shall be filed with the officer or employee of the local government
whose duty it is to disburse moneys or issue orders for the payment of money.

(2) Notwithstanding the provisions of section 29-1-102 (13), budgets shall be filed
with the division by home rule cities, cities and counties, and towns and cities operating
under a territorial charter for the purpose of information and research.

(3) If the governing body of a local government fails to file a certified copy of the
budget with the division as required by this section, the division, after notice to the
affected local government, may notify any county treasurer holding moneys of the local
government generated pursuant to the taxing authority of such local government and
authorize the county treasurer to prohibit release of any such moneys until the local
government complies with the provisions of this section.

Source: L. 90: Entire part R&RE, p. 1434, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-116 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.
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29-1-114. Record of expenditures.

The officer or employee of the local government whose duty it is to disburse moneys
or issue orders for the payment of money shall keep in his office a record showing the
amounts authorized by the appropriation and the expenditures drawn against the same
and also a record of the transfer of moneys from one fund to another and of any
authorized additional expenditures as provided in section 29-1-111. Such record shall be
kept so that it will show at all times the unexpended balance in each of the appropriated
funds or spending agencies. Such officer or employee shall report on such record as may
be required by the governing body. No such officer or employee shall disburse any
moneys or issue orders for the payment of money in excess of the amount available as
shown by said record or report.

Source: L. 90: Entire part R&RE, p. 1435, § 1, effective January 1, 1991.
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Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-117 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.
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Colorado Statutes/Colorado Revised Statutes /TITLE 29 GOVERNMENT - LOCAL/GENERAL
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29-1-115. Violation is malfeasance - removal.

Any member of the governing body of any local government or any officer,
employee, or agent of any spending agency who knowingly or willfully fails to perform
any of the duties imposed upon him by this part 1 or who knowingly and willfully
violates any of its provisions is guilty of malfeasance in office, and, upon conviction
thereof, the court shall enter judgment that such officer so convicted shall be removed
from office. Any elector of the local government may file an affidavit regarding
suspected malfeasance with the district attorney, who shall investigate the allegations and
prosecute the violation if sufficient cause is found. It is the duty of the court rendering
any such judgment to cause immediate notice of such removal to be given to the proper
officer of the local government so that the vacancy thus caused may be filled.

Source: L. 90: Entire part R&RE, p. 1435, § 1, effective January 1, 1991.

Editor's note: This section was contained in a part that was repealed and reenacted in 1990.
This section, as it existed in 1990, is the same as 29-1-118 as said section existed in 1989, the
year prior to the repeal and reenactment of this part.

ANNOTATION
Am. Jur.2d. See 63C Am. Jur.2d, Public Officers and Employees, § 191.
C.J.S. See 67 C.J.S., Officers, § 154.

Annotator's note. Since § 29-1-115 is similar to § 29-1-118 as it existed prior to the 1990
repeal and reenactment of this part 1, relevant cases construing that provision have been
included in the annotations to this section.

Applied in People v. Pile, 197 Colo. 146, 595 P.2d 222 (1979); People ex rel. Losavio v.
Gentry, 199 Colo. 153, 606 P.2d 57 (1980); People v. Losavio, 199 Colo. 212, 606 P.2d 856
(1980); Groditsky v. Pinckney, 661 P.2d 279 (Colo. 1983).
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The Secretary of State webpage link to Title 1, Art. 45 Fair Campaign
Practices Act:
http://www.elections.colorado.qgov/Default.aspx?PageMenulD=1247

Or, simply go to www.sos.state.co.us and click on 'Elections'. The
Campaign Finance Section is in the bottom right corner of the webpage
and will redirect you to all Campaign Finance laws, rules and filing
information.

The SOS Campaign Finance Helpdesk : cpfhelp@sos.state.co.us
Tel: (303) 894-2200 ext. 6383.




Fair Campaign Practices Act

Here is a simple outline of things you may not do as Library District employees,
and the kinds of things that you may do if you are willing.

I. Do not:

I1. Do:

Work on any campaigns during hours that you are also being paid as a
library employee.

Try to argue with anyone about campaign issues. Invite them to board
meetings or other public forums to express their concerns.

Volunteer to do campaign work on your own time if you are willing to
do so;

Allow volunteers and campaign organizations to use library rooms,
copiers, computers and other facilities that are available for public use

for their purposes whether they are for or against a particular campaign;

Provide written information at the library desk and other areas, allowing
opposing viewpoints to be delivered in the same way;

Write opinion letters to the newspapers, speak to your neighbors,
friends and associates and make phone calls to likely voters; and

Vote and help your friends, neighbors and relatives do the same!

Remedies under the FCPA are limited. Therefore, it is wise to use a conservative approach to
using public monies in connection with ballot issues, and seck legal advice on its application to
your library’s specific activities.

For addibonal information ont ¢ other |
Seter & Vander Wall PO at www svwwno com
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TABOR and TABOR-Related Statutes

‘State Constitution

ARTICLE X
REVENUE

SECTION 20
Taxpayer’s Bill of Rights

Section 20. The Taxpayer's Bill of Rights. (1) General provisions. This section takes
effect December 31, 1992 or as stated. Its preferred interpretation shall reasonably restrain most the
growth of government. All provisions are self-executing and severable and supersede conflicting
state constitutional, state statutory, charter, or other state or local provisions. Other limits on district
revenue, spending, and debt may be weakened only by future voter approval. Individual or class
action enforcement suits may be filed and shall have the highest civil priority of resolution.
Successful plaintiffs are allowed costs and reasonable attorney fees, but a district is not unless a suit
against it be ruled frivolous. Revenue collected, kept, or spent illegally since four full fiscal years
before a suit is filed shall be refunded with 10% annual simple interest from the initial conduct.
Subject to judicial review, districts may use any reasonable method for refunds under this section,
including temporary tax credits or rate reductions. Refunds need not be proportional when prior
payments are impractical to identify or return. When annual district revenue is less than annual
payments on general obligation bonds, pensions, and final court Judgments, (4) (a) and (7) shall be
suspended to provide for the deficiency.

(2) Term definitions. Within this section: (a) "Ballot issue” means a non-recall petition
or referred measure in an election.

(b) "District” means the state or any local government, excluding enterprises.

(c) "Emergency” excludes economic conditions, revenue shortfalls, or district salary or
fringe benefit increases.

(d) "Enterprise" means a government-owned business authorized to issue its own revenue
bonds and receiving under 10% of annual revenue in grants from all Colorado state and local
governmeris combined. :

(e) "Fiscal year spending” means all district expenditures and reserve increases except, as
to both, those for refunds made in the current or next fiscal year or those from gifts, federal funds,
collections for another government, pension contributions by employees and pension fund earnings,
reserve transfers or expenditures, damage awards, or property sales.

(f) "Inflation" means the percentage change in the United States Bureau of Labor Statistics
Consumer Price Index for Denver-Boulder, all items, all urban consumers, or its successor index.

(g} "Local growth" for a non-school district means a net percentage change in actual value
of all real property in a district from construction of taxable real property improvements, minus
destruction of similar improvements, and additions to, minus deletions from, taxable real property.
For a school district, it means the percentage change in its student enrollment.

Colorado Revised Statutes - Revised 9/99 7-73



(3) Election provisions. (a) Ballot issues shall be decided in a state general election,
biennial local district election, or on the first Tuesday in November of odd-numbered years. Except
for petitions, bonded debt, or charter or constitutional provisions, districts may consolidate ballot
issues and voters may approve a delay of up to four years in voting on ballot issues. District actions
taken during such a delay shall not extend beyond that period.

(b) At least 30 days before a ballot issue election, districts shall mail at the least cost, and
as a package where districts with ballot issues overlap, a titled notice or set of notices addressed to
"All Registered Voters” at each address of one or more active registered electors. The districts may
coordinate the mailing required by this paragraph (b) with the distribution of the ballot information
booklet required by section 1 (7.5) of article V of this constitution in order to save mailing costs.
Titles shall have this order of preference: "NOTICE OF ELECTION TO INCREASE
TAXES/TO INCREASE DEBT/ON A CITIZEN PETITION/ON A REFERRED MEASURE."
Except for district voter-approved additions, notices shall include only:

(i) The election date, hours, ballot title, text, and local election office address and telephone
number.

(i1) For proposed district tax or bonded debt increases, the estimated or actual total of district
fiscal year spending for the current year and each of the past four years, and the overall percentage
and dollar change. -

(i) For the first full fiscal year of each proposed district tax increase, district estimates of
the maximum dollar amount of each increase and of district fiscal year spending without the
increase.

(iv) For proposed district bonded debt, its principal amount and maximum annual and total
district repayment cost, and the principal balance of total current district bonded debt and its
maximum annual and remaining total district repayment cost.

(v) Two summaries, up to 500 words each, one for and one against the proposal, of written
comments filed with the election officer by 45 days before the election. No summary shall mention
names of persons or private groups, nor any endorsements of or resolutions against the proposal.
Petition representatives following these rules shall write this summary for their petition, The
election officer shall maintain and accurately summarize all other relevant written cormments. The
provisions of this subparagraph (v) do not apply to a statewide ballot issue, which is subject to the
provisions of section I (7.5) of article V of this constitution,

(c) Except by later voter approval, if a tax increase or fiscal year spending exceeds any
estimate in (b) (iii) for the same fiscal year, the tax increase is thereafter reduced up to 100% in
proportion to the combined dollar excess, and the combined excess revenue refunded in the next
fiscal year. District honded debt shall not issue on terms that could exceed its share of its maximum
repayment costs in (b) (iv). Ballot titles for tax or bonded debt increases shall begin, "SHALL
(DISTRICT) TAXES BE INCREASED (first, or if phased in, final, full fiscal year dollar
increase) ANNUALLY...?" or "SHALL (DISTRICT) DEBT BE INCREASED {principal
amount), WITH A REPAYMENT COST OF (maximum total district cost), ...2"

(4) Required elections. Starting Novernber 4, 1992, districts must have voter approval in
advance for: (a) Unless (1) or (6) applies, any new tax, tax rate increase, mill levy above that for the
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prior year, valuation for asscssment ratio increase for a property class, or extension of an expiring
tax, or a tax policy change directly causing a net tax revenue gain to any district.

(b) Except for refinancing district bonded debt at a lower interest rate or adding new
employees to existing district pension plans, creation of any multiple-fiscal year direct or indirect
district debt or other financial obligation whatsoever without adequate present cash reserves pledged
irrevocably and held for payments in all future fiscal years.

(3) Emergency reserves. To use for declared emergencies only, each district shall reserve
for 1993 1% or more, for 1994 2% or more, and for all later years 3% or more of its fiscal year
spending excluding bonded debt service. Unused reserves apply to the next year's reserve.

(6) Emergency taxes. This subsection grants no new taxing power. Emergency property
taxes are prohibited. Emergency tax revenue is excluded for purposes of (3)(c) and (7), even if later
ratified by voters. Emergency taxes shall also meet all of the following conditions: (a) A 2/3
majority of the members of each house of the general assembly or of a local district board declares
the emergency and imposes the tax by separate recorded roll call votes.

(b) Emergency tax revenue shall be spent only after emergency reserves are depleted, and
shall be refunded within 180 days after the emergency ends if not spent on the emergency.

(c) A tax not approved on the next election date 60 days or more after the declaration shall
end with that election month. :

(7) Spending limits. (a) The maximum annual percentage change in state fiscal year
spending equals inflation plus the percentage change in state population in the prior calendar year,
adjusted for revenue changes approved by voters after 1991, Population shall be determined by
annual federal census estimates and such number shall be adjusted every decade to match the federal
Census.

(b) The maximum annual percentage change in each local district's fiscal year spending
equals inflation in the prior calendar year plus annual local growth, adjusted for revenue changes
approved by voters after 1991 and (8) (b) and (9) reductions,

(c) The maximum annual percentage change in each district's property tax revenue equals
inflation in the prior calendar year plus anmual local growth, adjusted for property tax revenue
changes approved by voters after 1991 and (8) (b) and (9) reductions.

(d) Ifrevenue from sources not excluded from fiscal year spending exceeds these limits in
dollars for that fiscal year, the excess shall be refunded in the next fiscal year unless voters approve
a revenue change as an offset. Initial district bases are current fiscal year spending and 1991
property tax collected in 1992. Qualification or disqualification as an enterprise shall change district
bases and future year limits. Future creation of district bonded debt shali increase, and retiring or
refinancing district bonded debt shall lower, fiscal year spending and property tax revenue by the
annual debt service so funded. Debt service changes, reductions, (1) and (3) (¢) refunds, and
voter-approved revenue changes are dollar amounts that are ¢xceptions to, and not part of, any
district base. Voter-approved revenue changes do not require a tax rate change.

~ (8) Revenue limits. (a) New or increased transfer tax rates on real property are prohibited.
No new state real property tax or local district income tax shall be imposed. Neither an income tax
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rate increase nor a new state definition of taxable income shall apply before the next tax year. Any
income tax law change after July 1, 1992 shall also require all taxabie net income to be taxed at one
rate, excluding refund tax credits or voter-approved tax credits, with no added tax or surcharge.

(o) Each district may enact cumulative uniform exemptions and credits to reduce or end
business personal property taxes.

(¢) Regardless of reassessment frequency, valuation notices shall be mailed annually and
may be appealed annually, with no presumption in favor of any pending valuation. Past or future
sales by a lender or government shall also be considered as comparable market sales and their sales
prices kept as public records. Actual value shall be stated on all property tax bills and valuation
notices and, for residential real property, determined solely by the market approach to appraisal,

(9) State mandates. Except for public education through grade 12 or as required of a local
district by federal law, a local district may reduce or end its subsidy to any program delegated to it
by the general assembly for administration. For current programs, the state may require 50 days
notice and that the adjustment oceur in a maximum of three equal-annual installments.

Enacted by the People November 3, 1992 -- Section 1 of article V of this constitution
provides that initiated measures shall take effect upon the Governor's proclamation. Subsection (1)
of this section provides that this section shall take effect December 31, 1992, or as stated. (See
subsection (4).) The Governor's proclamation was signed January 14, 1993, (For the text of this
initiated measure, see L. 93. p. 2165.); section 20 (3)(b)(v) amended November 8, 1994 -- Effective
upon proclamation of the Governor, January 19, 1995, (See L. 94, p. 2851.); the introductory
portion to section 20 (3)(b) and (3)(b)(v) amended November 5 » 1996 -- Effective upon proclamation
of the Governor, December 26, 1996. (For the text of the amendment and the votes cast thereon, see
Laws 1995, p. 1425, and Laws 1997, p. 2393)) ‘

1. General Consideration.

I, Definitions.

1. Requirement of Advance Voter Approval.
1V. Spending and Revenue Limits.

V. State Mandates
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TABOR, Gallagher and Mill Levies:

Are L ocal Revenues Being Shortchanged?
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I ntroduction

In anumber of state and local tax policy discussions the “ Gallagher Amendment” has been
identified as a problem for local government property tax revenues. State policy makers are
particularly concerned about its effect on the state Public School Finance Act.* The data show that
Gallagher, in and of itself, is only one of the factors causing the gradual erosion of local property
tax revenue.

Gallagher had been in effect for a decade when the Taxpayer’ s Bill of Rights (TABOR) passed.
The latter has contributed substantially to the decrease in local government property tax revenue.
This erosion of the tax revenue base is obfuscated by two separate and independent issues. First,
although aggregate property tax revenues statewide have increased each year since TABOR was
enacted, certain local governments have experienced decreases in property tax revenue in some of
those years. This, in turn, causes budget cuts which, if they continue, could require drastic
decreasesin local services. These are primarily small, rural counties, fire protection districts,
and other property tax based jurisdictions.

The second complicating factor is that some of the text of TABOR can be interpreted in different
ways. It ispossible that the property tax revenue problem which many attribute to TABOR is
actually caused by the prevailing interpretation of TABOR'’ s unclear language. Thisanalysis
examines the property tax revenue loss that has been influenced by the effects of TABOR and
Gallagher since 1992 and examines one aspect of loca TABOR implementation which has not to
date been interpreted by the courts.

Summary of L ocal Revenue L osses

An anaysis of property tax revenues shows that in the budget years since TABOR became
effective (1993-2001), the total taxable value of property declined in 2,678 entities in which the
same operating mill levy was imposed asin the previous year.? This combination has resulted in
aloss of nearly $70 million dollarsin property tax revenue statewide.

122.53-101, C.R.S.

2The actual number of individual entitiesis |ess, because in some cases the same local government has
lost revenue in more than one year. The Rio Blanco County example below is one casein point. In thisexample,
Rio Blanco County is counted 5 times, since they lost revenue in 1993, 1995, 1996, 1999 and 2000.

3The over $32 million decline in school district property tax revenue has been replaced with state general
fund money, due to the operation of the School Finance Act, which is covered in detail in “Understanding Colorado
School Finance, 1996-97,” published by the Colorado Department of Education.
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Figure 1. Lossesin Local Revenue from Holding Mill L evies Constant

When Taxable Value Declines
Number of entities and dollars, local budget years 1990-2001*

Budget School Other
Year Counties Municipalities Districts Districts Totd
Before TABOR
1990 0 2 0 71 73
- $57,174 - $918972 $976,146
1991 1 17 0 7 95
$781,548 $61,633 - $252,145 $1,095,326
1992 1 24 0 81 106
$35,890 $419,174 - $591,663 $1,046,727
1990 2 43 0 229 274
1992 [T T TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTUTTTTTTTTTTTTTTT
$817,438 $537,981 - $1,762,780 $3,118,199
After TABOR
1993 20 78 67 261 426
$1,773,218 $373,776 $4,310,031 $3,591,985 $10,049,010
1994 25 132 87 358 602
$6,270,118 $1,825,300 $18,439,520 $3,565,684 $30,100,622
1995 11 40 46 157 24
$1,081,295 $221,513 $2,334,371 $426,674 $4,063,853
1996 18 75 68 216 377
$1,837,337 $371,424 $4,095,835 $1,183523 $7,488,119
1997 10 50 37 173 270
$1,543499 $153,04 $3,271,318 $983,732 $5,951,603
1998 6 29 23 s 135
$168,068 $75,108 $356,299 $147,564 $747,039
1999 12 42 40 176 270
$374,502 $163,668 $1,324,003 $637,557 $2,499,730
2000 6 13 2 82 123
$1,052,814 $16,883 $2,396,006 $811,077 $4,276,780
2001 6 10 28 177 221
$540,162 $76,405 $1,455,579 $2,680,416 $4,752,562
1993-2001 114 469 418 1677 2678
$8,370,957 $3,277,131 $37,982,962 $14,028,212 $69,929,318

“Fiscal yearsreferred toin this paper arelocal government budget years, which correspond to calendar
yearsfor all local government except school districts.




Figure 1 shows the change which occurred after the 1992 enactment of TABOR, compared to the
three years prior. 1n 1990-1992, 274 entities lost $3,118,199 in property tax revenue due to
imposing the same mill levy asin the previous year on a decreased taxable value. This averages
$1,039,996, and about 91 entities, per year. In 1993-1995, the first three years after TABOR'S
enactment, the increase in losses was dramatic: 1,282 entities |ost $44,213,485, an average of
$14,737,828, and 427 entities, per year. Over the nine years after TABOR' s enactment (1993-
2001), 2,678 entities have experienced lost property tax revenue totaling $69,929,318, for an
average of 298 entities and nearly $7.8M per year, agood deal higher than in the three pre-
TABOR years. Thelower figurein later yearsis due, at least in part, to local governments being
able to rely upon interpretations of TABOR from court cases to conduct successful elections that
eliminate certain TABOR limits.

TABOR and Mill Levies

TABOR placed a number of new restrictions on local governments, especially on property taxes.
Before TABOR' s enactment, local taxing jurisdictions generally could levy the same amount of
property tax revenue as they received in the previous year. If the total taxable value of property
increased substantially, the mill levy would be required to drop, and if it declined the mill levy
could usually rise.® The mill levy changed each year based upon the revenue from property tax
which the government needed for general operations, and the annual increase of this amount has
been limited for many years prior to TABOR, as will be discussed more fully below. Thus
property tax was a stable source of revenue, and not generally affected by changing economic
conditions, as are sales or income taxes. Since it has been arelatively dependable source of
revenue, the property tax has traditionally been used to finance some of the most essential local
government services, such as roads, public education and public safety.

Since the enactment of TABOR, however, this once stable source of financing has become less
reliable, due to the local implementation of TABOR's “mill levy limitation” in subsection (4)(a),
which says

Starting November 4, 1992, districts® must have voter approval in advance for ...
any new tax, tax rate increase, mill levy above that for the prior year, ... or atax
policy change directly causing a net tax revenue gain to any district.’

Since the enactment of TABOR, a number of its provisions have required court interpretatior? for
itsimplementation. One of the earliest TABOR lawsuits directly addressed the mill levy limit. In
Bolt v. Arapahoe County School Digtrict #6,° the Colorado Supreme Court declined to adopt a

5The mathematical relationship in calculation of property taxesis the same for ataxpayer asfor alocal
government, and isrelatively simple:
Property value x Mill Levy = Tax

5TABOR defines district as “the state or any local government, excluding enterprises’ (Art. X, Sec.
20(2)(b), Colo. Const.). “Enterprise,” inturn, hasits own unique definition in TABOR, but it is not particularly
relevant to this discussion.

Art. X, Sec. 20(4), Colo. Const.

8TABOR subsection (1) states that its provisions are self-executing. No specific authority is given to the
Legidature to enact laws which would enable TABOR’ s provisions to be interpreted in specific ways. Therefore,
the Legislature has not passed any statute which clarifies the operation of the TABOR mill levy limitation.

9898 P.2d 525 (Colo. 1995).



rigid interpretation of the TABOR mill levy limitation which would have the “ effect of working a
reduction in government services.” The Court stated

The overriding scheme of Amendment 1 with respect to taxes evidences an intent
on the part of the votersto limit tax increases that do not receive prior voter
approval .’ (emphasisin original)

Further, in its discussion of the ballot title in that case, the Court stated

The voters must approve the total amount of an ad valorem tax increase in dollars,
and are not required by Amendment #1 to approve the mill levy rate used by the
school district to collect that dollar amount.** (emphasisin original)

In alater case, Havensv. Archuleta County*?, the Court reaffirmed this principle by refusing to
accept an argument that would have required the County to reduce services. Thus, in both the Bolt
and Havens cases, the Court stated that, while TABOR should be interpreted to restrict
government growth, it should not necessarily require a cut in the services that government provides
to citizens.

The above-cited provision of TABOR in (4)(a) could be interpreted in either of two ways. (1) to
prohibit any increase in mill levy from one year to the next regardless of the revenue produced, or
(2) to prohibit any mill levy increase “causing a net tax revenue gain.”** Local governments have
tended to follow the former, more strict interpretation. This approach leads to a reluctance of
local officials to propose increasesin any tax rate.

Actual Valuevs. Taxable Value

Property in Colorado is taxed on only a portion of its actual value. The actual value of each
property is determined by the county assessor, based upon state-mandated assessment practice.
State law then requires the property’ s actual value be reduced by a percentage to arrive at the
taxable value (also called “assessed value’). The percentage is determined by which class of
taxable property used to categorize it.

For example, acommercia property’staxable value is 29% of its actual value. If aparticular
business' property is determined by the assessor to have an actual value of $100,000, then the
taxable value of that property is $29,000.

In 2001, residential property is valued for tax purposes at 9.15% of actua value. If ahouse hasa
$100,000 actual value, then itstaxable value is $9,740.

10898 P.2d 537 (Colo. 1995).
pid.
12924 P.2d 517 (Colo. 1993).

1350me analysts have noted that if there were a comma between the words “change” and “causing,” then it
would be more clear that the final clause of the sentence could apply to each item in the list which precedes; some
have said that the missing comma clarifies the meaning; or, if the word “other” were placed before the words “tax
policy change,” the final clause could be taken to refer to the preceding list.
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Increasesin Taxable Value

Under normal conditions, the value of property within ataxing jurisdiction increases when (a) new
taxable properties are built and added to the tax roll, and/or (b) existing taxable properties become
more valuable due to improvements or local market conditions. Under the property tax formula
(see footnote #3), if the mill levy were left the same when value increases, there would also be an
increasein local government property tax revenue.

Annua property tax revenue increases have been limited in state statute since 1913. Under current
law, local taxing jurisdictions are alowed a 5.5% increase, plus an additional amount to
accommaodate increases in service demands from growth, such as new construction and
annexations.** This limitation precludes alocal jurisdictions from levying as much revenue as they
want or may need in any given year. If taxable value increases inordinately due to large increases
in taxable value, then the mill levy must be lowered to accommodate the revenue limitation, unless
local voters approve otherwise.

As an example of this effect in operation, Ouray County’ stax levy in 1993 was 16.810 mills,
which generated $585,253 in revenue from nearly $35 million in taxable value. The next year, the
County’ s total taxable value increased to over $45 miillion. If the County had maintained the
16.810 mill levy from the previous year, the County would have received $763,127, more than a
30% increase. The statutory limitation on the County’ s revenue required that no more than
$670,516 be collected and spent, so the mill levy was lowered to 14.770 mills.

Ouray County
Property Taxes: Budget Y ears 1993 - 1996
Figure 2

Year | TaxableVaue | Mill Levy | Revenue
1993 | $34,815,750 16.810 $585,253
1994 $45,397,180 14.770 $670,516
1995 $49,711,670 14.770 $734,241
1996 $59,128,840 13.101 $774,647
1997 $62,776,910 13.101 $822,440
1998 $78,397,550 11.604 $909,725
1999 $81,978,474 11.604 $951,278
2000 | $94,035,700 11.126 | $1,046,241

2001 $95,192,240 11126 | $1,059,109
The same situation occurred in 1996. Ouray County gained another 19% in taxable value over

1429.1-301, C.R.S. Thislimitation specifically does not apply to home rule cities and towns. TABOR
also includes alimitation on property tax revenue (Article X, Section 20(7)(c), Colo. Const.), which is
independent of the 5.5% limitation. It operatesinasomewhat similar way, and so is not discussed here . School
districts have two separate limitations on property tax revenue: onein the School Finance Act, and onein TABOR.
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1995. If it had maintained a 14.770 mill levy, a 19% increase in revenues would have followed.
The limitations on revenues were interpreted as requiring the County to lower its levy to 13.101,
for a5.5% increase. Under the operation of the TABOR (4)(@) mill levy limit, as the County’s
levy isrequired to decrease when valuesrise, it cannot be raised again without an election, unlike
the practice prior to TABOR. Thus, if the taxable value of property within the County should
decrease in some future year, the County would then lose revenue over the previous, unless the
voters approve an increased mill levy.

For the 1999 budget year, the county had to lower itslevy again to 11.604 in order to prevent
collecting more than the statutory limit would allow. Thisregular lowering of the levy, often
referred to as “ratcheting down” has serious implications for future years' revenues, especialy in
years when the total taxable value decreases.

Decreasesin Taxable Value

There are al'so a number of factors that can cause alossin taxable value. Economic conditions,
such as the closing of amine or amajor business, or reduced oil and gas production or prices, can
cause such adecrease. Social and political factors, including the implementation of new
legidlation, can aso cause the taxable value of property to decline. Also, in some instances large
properties can become tax-exempt, if they are purchased by a government or nonprofit tax-exempt
organization, removing them from the tax roll.

Economic Factors

Some jurisdictions, especially in the rural parts of the state, are economically and property-tax
dependent upon one industry. Their property tax base can depend primarily upon one class of
property. For example, 75% of the taxable value of Rio Blanco County in 1994 was comprised of
oil and gas property. When the value of those wells decreased, the county lost taxable value,
resulting in decreased revenue. Figure 3 shows how much Rio Blanco County lost in revenuesin
recent years as aresult of the County not raising its mill levy to compensate for decreasing taxable
values.

In three years (1995-97) Rio Blanco County lost $954,867, or over 29% of its 1994 property tax
revenue. An interesting variant of this phenomenon occurred in 1995, when the county lost about
$27.5 million in oil and gas taxable value, but only about $22 million in total valuein al classes
of property. Gainsin other classes of property valuesincluded about $600,000 in residential
taxable value, which presumably caused some increase in demand for county services by new
residents. Thelossin revenue, then, coincided with an increased demand for services, and had an
even more negative effect on county operations. As shown in Figure 3, Rio Blanco County lost
revenue in each year that the taxable value of oil and gas declined.



Rio Blanco County
Changesin taxable value (in 000s) and revenues, 1994-99

Figure 3
Budget Oil &Gas Totd Revenue %
Y ear Total AV AV Mill Levy Revenue Change Change
1994 $313,030 | $228,767 10.38 $3,249,251 - -
1995 $291,075 | $201,185 10.38 $3,021,359 | $-227,893 -7.01%
1996 $263,915 | $177,859 10.38 $2,739,438 | $-281,921 -9.33%
1997 $253,523 | $167,130 9.05% $2,294,385 | $-445,053 -16.25%
1998 $276,387 | $195,914 9.05 $2,501,300 | $206,915 9.02%
1999 $272,602 | $181,105 9.05 $2,467,052 | $-34,248 -1.37%
2000 $221,764 | $127,753 9.05 $2,006,966 | $-460,086 -18.65%
2001 $242,198 | $145,313 9.05 $2,191,892 | $184,926 9.21%

The “Gallagher Amendment”

In 1982 the voters of Colorado approved an amendment to the Colorado Constitution which
included the so-called “ Gallagher Amendment.”*¢ Implementing this provision has resulted in
more than a 50% cut since 1982 in the rate at which residential property isvalued and taxed. This
has caused some taxing jurisdictions, which are mostly residential in character and not
experiencing growth, to lose taxable value.

The actual value of taxable propertiesin Colorado is re-assessed every odd-numbered year, so
that the values which are taxed are reasonably current. The Gallagher Amendment requires that
during years when re-assessments occur, the assessment rate for residential property be adjusted
so that the total statewide assessed value of residential property be maintained at the same ratio to
non-residential property after adjustments are made for new construction.!” The intent of this
provision was to stabilize residential real property’s share of the property tax base.'®

In 1983, when it became effective, the Gallagher amendment reduced the residential assessment
rate to 21% of actual value, requiring 29% for all other classes.’® These rates resulted in
approximately 45% of all property taxesin the state being paid by residentia property, while the
remainder, about 55%, was generated by non-residential property. However, during the following

15The county’ s voters had previously approved atemporary 1.33 mill increase which expired this year,
causing the county to lower the mill levy.

BArticle X, Sec. 3(1)(b), Colo. Const., codified at 39-1-104.2(5)(a), C.R.S.

"Non-residential property includes commercial, industrial, agricultural, natural resources, producing
mines, oil & gas, state-assessed properties, and vacant land.

18Analysis of Historical Changes to the Statutory Residential Assessment Rate, Report to the Executive
Committee of the Colorado General Assembly, Colorado Division of Property Taxation, March 11, 1993, page 7.

BProducing mines and oil & gas properties are an exception, their taxable value being based upon the
property’ s production.
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decade, the value of residential property increased much more than the value of all other classes.
By 1997, the actual value of residential property was 73% of total taxable properties, and the
actual value of all other classes made up 27%. In order to maintain the required ratio in assessed
value, the assessment rate for residential property was gradually reduced in each biennial
reassessment year. The rate has been reduced in 2001 (for tax collections budgeted in 2002) to
9.15%, which has had the effect of requiring that 73% of all property pay approximately 45% of
all property taxes.

Figure 4 depicts the increase in actual value of residential property as a percentage of all taxable
property statewide. Astheresidential assessment rate is annually decreased to accommodate this
shift so asto maintain the 45/55% ratio in assessed value and property taxes paid, the relative
burden of property tax isincreasingly borne by propertiesin al other classes collectively.
Therefore, although the actual value of all other classesisrelatively less each year, they still have
to pay the same 55% proportionate share of all property taxes paid.?

Therefore, the operation of Gallagher has not only limited tax increases to residentia property
owners, aswas itsintent, but has also resulted in an increased relative burden of property tax to
non-residential classes. Based upon this shift in tax burden, some members of the business
community have begun to “question the direction of property taxation,”?! and there has been some
discussion about the repeal of the Gallagher Amendment, or elimination of property tax as amaor
source of local revenue.

Local governments have a different perspective on the effects of Gallagher. A taxing entity which
consists primarily of residential property can experience aloss of total taxable value when the
residential assessment rate drops significantly and the local market values of residential property
do not increase at the statewide average. In order to maintain property tax revenuesin such a case,
the mill levy must be raised, since to keep the same levy causes areduction in revenues, as was
noted above.

DTheresidential rate remained 9.74% in 1999, the only time since Gallagher was implemented that the
biennial reassessment has not caused a changein that rate.

2IColorado Public Expenditure Council Taxpayer Report, Vol. XXXIX, No. 3, September 3, 1993, page 1.
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In 1993 the residential assessment rate changed from 14.34% to 12.86%, a drop of over 10%. In
1995, the residential rate was lowered to 10.36%, a drop of over 19%. AsFigure 1 (page 2)
shows, in the budget year immediately following each of those changes, the revenue losses from
keeping the mill levy the same with declining taxable values were greater than in subsequent years
when the residential rate did not change. This leads to the conclusion that when the Gallagher
residential rate changes, there is a greater negative effect on property tax revenue than when the
residentia rate stays the same. Theloss of property tax revenue is due to the prevailing strict
interpretation that the TABOR(4)(a) mill levy limit caps the mill levy at the prior year’ srate, and
cannot automatically be raised to compensate for the lossin taxable value.

For example, the City of Pueblo’staxable valuein 1995 was 57% residential. When the
residential assessment rate dropped from 12.86% to 10.36% in 1995, the city lost about $13.5
million in residential taxable value, even though the actual value of residentia property in the city
increased by about $265 million, or 16%.%

A strict interpretation of the TABOR(4)(a) mill levy limit kept the City from increasing its
operating levy, as would have been possible prior to TABOR. The resulting loss in revenue was
about $99,000, asis shown in Figure 5.

City of Pueblo

Losses in taxable value and revenues, 1995-96

(In 000s)
Total Operating
Budget | Taxable Residentiad Mill Rev.
Y ear Vaue Decrease Vaue Decrease Levy Revenue | Loss
1995 371,427 - 210,591 - 171 $6,346 -
1996 365,386 -6,041 197,078 -13,513 17.1 $6,247 | -$99
Figure 5

Additional experience will prove whether or not there is a continuing and direct relationship
between Gallagher and the TABOR(4)(a) mill levy limit. However, it is clear that lossesin
taxable value caused substantially more lost revenue since the passage of TABOR, apparently due
to its strict legal interpretation by many local governments.

Elections

As noted above, TABOR allows alocal jurisdiction to conduct an election to ask voter approval
for anincreasein the mill levy. Since 1992, many local governments have been trying to make
financial ends meet within TABOR constraints without holding an election. Many local officials
have tried to avoid ballot issues for mill increases due to the difficulty of explaining the
complexities of the property tax system to the voters. In addition, anecdotes indicate that voters
appear to be confused by the “ballot clutter” resulting from many simultaneous TABOR election
guestions, since many of them are posed at November elections.

2/ small amount of value was lost in the commercial ($74,330), industrial ($56,680), and state-assessed
($303,110) classes. (Source: Twenty-Fourth Annual Report, Colorado Division of Property Taxation and 1994
Certification of Valuation)




Timing isaso aproblem in the election process. Values are certified to taxing jurisdictions by
August 25th each year. If alocal governing body decides to conduct an election, aballot has to be
certified to the County Clerk and Recorder by the second week of September, a very short time to
carefully calculate all the various limits on property tax, and consider how to approach the issue
with the voters. Long advance planning and communication with the votersis required for an
election to be successful.

Perhaps the primary reason for local officials' reluctance to hold amill levy election is that the
property tax isinherently unpopular, and people tend to vote against increasing taxes. Thereisa
common perception that voters equate a mill rate increase with an increase in taxes, even though a
mill levy increase may only maintain the same tax revenue level asthe previous year, especialy in
years of “Gallagher” reappraisal, or some other cause for a decreased taxable value. Even though
there have been relatively few elections which solely address increases in mill levies, there have
been numerous el ections in which the primary issue was debt or “debrucing” revenue questions
and referred to mill levy increases as an ancillary but often necessary issue.

As Figure 6 shows, 83% of the elections held solely to increase mill leviesin the years 1994-1998
were approved by voters. The rate of passage was about 70% for municipalities and school
districts, about 39% for counties, and 89% for special districts.

Mill Levy Election Summary
1994 through 1998

Figure 6
School Special
Counties Municipalities Digtricts Districts Total
Passed 9 23 17 342 391
Failed 14 10 10 44 78
Total 23 33 27 386 469

|sthere a problem?

To put these revenue losses in perspective, al countiesin the state levied $856.3 million of
property tax revenue for collection in 2000. County property tax revenue collected in 2001
increased by about 4.9% to $900.4 million. These numbers make it appear that from 2000 to 2001
counties increased their property tax collections. Thisistrue in the aggregate, but in many specific
cases counties lost revenue, as Figure 1 on page 2 shows. In this example, six counties lost
$540,162 in property tax revenue in 2001. Similar numbers for municipdities, school districts
and special districts make it appear that, in the aggregate, there is not a property tax revenue
problem resulting from the strict interpretation of the TABOR miill levy limit alone. In specific
cases, however, losses in revenue continue.

Statewide, property tax revenues increased about 5.3% in local budget year 2001, which may be
adequate to accommodate inflation and local growth. However, there were 221 entities which lost
over $4.7 million in property tax revenue that year. Thisis over 20% of al property taxing
jurisdictions, many of which are small, rural entities facing severe budget cuts, although their
decline in revenue represented less than 1/10 of one percent loss in the overall property tax
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Total Property Tax Revenue
1998-1999 (in millions)

Figure 7
Counties | Municipalities School Specid Total
Districts Districts
2000 $856.3 $179.4 $1,947.0 $508.2 $3,490.9
2001 $900.4 $188.4 $2,040.0 $557.3 $3,686.1
Change 4.9% 4.8% 4.6% 8.8% 5.3%

system. The question remains: is this a enough of a problem in somejurisdictions for the state asa
whole to search for solutions? In looking at the aggregate property tax revenues, the answer
appearsto be“no.” Officiasin those local jurisdiction which are losing revenues might not
agree. They may say that interpreting TABOR to require an el ection smply to maintain revenues
doesn’t make sense, especially when the overall purpose of TABOR appears to not have been
cutting government services.

An dternative interpretation of the TABOR mill levy limit would allow an increase of an entity’s
mill levy without a vote, if the mill levy increase did not cause an increase in revenues. Thisis
not a common interpretation, probably because, as noted above, local officials are very cautious
about their actions. In any case, the resolution of this issue would probably require the courtsto
specifically address this question. It may only be a matter of time before that happens, but in the
meantime, local officials are faced with adilemma. Should they try to maintain local property tax
revenue to maintain services? Should they risk an expensive, likely unpopular lawsuit to challenge
acommon interpretation of TABOR? Or should they try to explain the problem to local votersin
an election campaign?

Many agree that the economy in Colorado may soon bring another “bust” cycle. What will happen
to government services in property-taxed financed jurisdictions when that occurs, and taxable
values decline to an even lower level? Innovative solutions have been mentioned as possible, but
the ultimate solution may be found in afuture court decision. In the meantime, loca officials run
the risk of service declinesif the prevaent interpretation of the TABOR(4)(a) mill levy limit
continues.
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EVERYTHING YOU ALWAYS WANTED TO KNOW ABOUT THE GALLAGHER
AMENDMENT ...

but were afraid to ask!
Q: When was the Gallagher Amendment adopted?

A: The Gallagher Amendment was adopted in1982 when Colorado voters approved the measure. The
amendment is named for state senator Dennis Gallagher, who was one of the primary sponsors of the
measure.

Q. Why was the Gallagher Amendment passed?

A: The passage of the Gallagher Amendment by the voters of Colorado in 1982 was the culmination of a
property tax revolt that originated in the late 1970’s. Homeowners, concerned about skyrocketing
residential property taxes, pressured the state legislature to address the problem.

As a result, in 1982 Speaker of the House, Bev Bledsoe appointed nine members from the General
Assembly to study the problem and recommend solutions. The Gallagher Amendment was the
culmination of the panel’s effort to find a workable solution to skyrocketing residential property taxes.

Q: What does the Gallagher Amendment do?

A: The Gallagher Amendment divides the state’s total property tax burden between residential and
nonresidential (commercial) property. According to the Amendment, 45%6 of the total amount of state
property tax collected must come from residential property, and 55%6 of the property tax collected must
come from commercial property.

Further, the Amendment mandates that the assessment rate for commercial property, which is
responsible for 55% of the total state property tax burden, be fixed at 29%6. The residential rate, on the
other hand, is annually adjusted to hold the 45/55 split constant.

Q: How was the 45%6-55%6 split set by the Gallagher Amendment determined?

A: In 1982, residential property was responsible for 45% of the state’s total property value, and
commercial property was responsible for 55% of the state’s total property value. The authors of the
Gallagher Amendment believed that the overall property tax burden should continue to reflect this split.
As a result, with the passage of the Gallagher Amendment, the 45/55 split was set in stone.

Q: How is property tax calculated?
A: Property tax = (market value of property) X (assessment rate) X (mill levy)

For example, in order to calculate the residential property tax on a $100,000 home, the market value of
the property is multiplied by the assessment rate and the mill levy. By multiplying the value of the home
($100,000) by the 2003 residential assessment rate (7.96%), we get the assessment value ($7,960), or
the amount of value subject to taxation. This amount multiplied by the mill levy equals total tax liability.
Using a mill levy rate of 100 mills for this example, the total tax burden for a $100,000 home in 2003
would be $796.



A commercial property valued at $100,000 would be subject to the same formula, but would be taxed on
29% of its worth, or $29,000. Multiplied by the 100 mills, the total tax liability for the commercial property
in 2003 would be $2,900.

Q. How is the market value of a property determined for purposes of property
taxes?

A. Under the Gallagher Amendment, properties must be reassessed every two years by the county
assessor of the county in which they are located. Market values are determined based on recent sales of
similar property in the area.

Q: What is the assessment rate?

A: The assessment rate (sometimes called the assessment ratio) is the percentage of the property’s
assessed value that is taxed. For example, under Gallagher, the assessment rate for nonresidential
property is fixed at 29%. That means that of the total market value of the property, 29% is subject to
taxation.

The residential property assessment rate floats each year in order to meet the 45/55 split mandated by
Gallagher. Because of rapidly increasing residential property values, the residential assessment rate has
sunk from approximately 21% in 1982 to around 7% today.

Q: What is a mill levy?

A: A mill levy is a property tax rate based on dollars per thousand of assessed valuation. For example, a
mill levy of 50 means $50 of tax per $1,000 in assessed value.

Mill levies are levied by a taxing district such as a school district on property owners in the district. By law,
each taxing district must set a single mill levy that applies uniformly to all property within the district.

Q: Why has the residential assessment rate gone down since 19827

A: In 1982, the first year of Gallagher, the residential property assessment rate was 21% (and the
nonresidential property assessment rate was 29%, as fixed by Gallagher in perpetuity). However, the
rapid escalation in residential property values, combined with the growth boom of the 1990’s, led to the
45% share of property tax collected from residential properties being dispersed across more and more
residences that were worth more and more money. Something had to give in order to maintain the 45/55
split.

In Colorado, in order to maintain the 45/55 split, the residential property assessment rate has dropped
from 21% in 1982 to the current level of 7.96%.

Q: Does residential property still account for 45% and commercial property 55%
of the state’s total property value?

A: No. In the twenty years since Gallagher passed, increases in residential property values have
significantly outpaced the increases in the value of commercial property. In fact, residential property,
which made up only 45% of the state’s total property value in 1982, today accounts for 75%b6 of the
state’s total property value. However, due to the Gallagher Amendment, residential property is only
responsible for 45% of the state’s total property tax burden. Conversely, commercial property, which now
accounts for only 25% of total property value in the state, is still responsible for 55% of the state’s total tax
burden.



Q: What services and entities do property taxes fund?

A: Property taxes are local governments’ primary source of funding. Local governments are responsible
for providing a host of different services, ranging from police and fire protection to street repair.

Public schools are very dependent upon property tax revenues. Sixty cents of every dollar collected in
property tax revenue is dedicated to K-12 funding.

Q: What impact has the TABOR Amendment had on Gallagher?

A: Traditionally mill levies were allowed to float to counteract cyclical economic cycles and help protect
local government’s primary revenue source. However, TABOR has been interpreted by many as
preventing mill levies from increasing without a vote of the people.

As a result, if the assessed value of a property declines, as happened in some areas of Colorado in 2002,
the mill levy can no longer counteract the effect that reduced values have on the amount of property tax
collected. In addition, if overall property values located in a jurisdiction go up so fast that the tax revenue
would outpace TABOR's allowable revenue limit, the jurisdiction may need to lower the mill levy. In this
case, TABOR prevents the jurisdiction from raising the mill levy to its previous levels without a vote.

As a result, the collision between TABOR and Gallagher has led to a structural ratcheting down effect on
funding for local governments.

Q: What is the interaction between Gallagher and Amendment 237

A. Property taxes used to be the primary funding source for K-12 education in Colorado. In 1982, property
taxes funded 60% of education, and the state General Fund provided 40% of funding.

However, with decreasing property tax revenue caused in part by Gallagher and TABOR, the state has
been required by the state School Finance Act to “backfill” an ever-increasing amount of funding for
schools, resulting in a reversal of state and local funding roles. The state now provides 60% of funding for
K-12 schools, with local property taxes providing 40% of funding. This eats up a significant amount of the
General Fund -- spending on K-12 education now takes up 40% of General Fund dollars.

Amendment 23, with its requirement of increased state funding for schools, has magnified the difficulty in
coming up with the required state General Fund dollars for education.

http://www.coloradobudget.com/gallagher 101.cfm




6 So Now You're A District! Checklist & Bylaws

e So Now You're A District Checklist
e Checkilist of Policies
e Bylaws
o Arapahoe Library District — Centennial
0 Mesa County Library District
o0 Spanish Peaks Library District — Walsenburg
0 West Custer County Library District
e Library Director Contract
e Opening Meetings Law (See Section 5)
e Fiscal Matters — Budget and Audit (See Sections 5 & 7)



SO NOW YOUR'RE A DISTRICT - A CHECKLIST

Hire an attorney

Adopt Intergovernmental Agreement (IGA) with city/county, to include:
Buildings
Accounting
Transfer of employee benefits (accrued retirement)
Employee administration
May ask city/county to continue for a period
May contract out or bring all or part in-house
Appointment procedure for Board of Trustees
Insurance responsibilities

Review and re-adopt bylaws (ongoing as part of Board work)

Review and re-adopt library policies (ongoing as part of Board work)
Develop a purchase policy of your own

Acquaint yourself with “Library Law” as it affects library operations. (See
especially 24-9-109 Powers and duties of board of trustees. Among many

other things, you will note that you must “make a finding” before disposing
of property!)

Elect officers (ongoing as part of Board work)

Acquaint yourself with laws that apply directly to you such as records
management and retention laws, the budget law and the open meetings
law

Set official posting place for meetings, budget, etc. as required in the open
meetings law

If you are bringing Employee Administration (HR) in-house, consider hiring
separate legal counsel for employment issues. Mountain States
Employers Council assists in setting up hiring, training and benefits
programs for its members. Consider also hiring a benefits consultant.

This is your one time opportunity to pick an alternate retirement package
(PERA versus Social Security)

A contract with the Library Director is recommended.



Checklist of Policies

Library boards need to adopt policies that speak to the operation of the board itself (task level governance),
personnel policies for library staff, and operational policies that govern the operation of the library (management
level governance). The following is a recommended - though not necessarily comprehensive - list of policies that
every library board and every library should have, as appropriate to the local and organizational situation.

Library policies should contain at least three elements: a brief written statement that describes why the library does
something; the specific written rules that further describe what must be done to support the policy; and procedures
of how the staff will carry out the policy. A fourth element, guidelines, can also describe suggestions for staff on the
most efficient and effective ways to implement policies. Library policies should be approved by the Governing
Authority, which may be the Library Board of Trustees, the County Commission, or the City/Town Council.
Management should be responsible for the development and implementation of procedures.

Board Policies
e By-laws
Board organization
Director responsibilities and functions
Board meetings and records
Public participation and input
Library finance: purchasing, investments, financial development, long-range planning
Employment policies
Board officers
Committees of the board
Library facilities

Library Personnel Policies
e Organizational authority and responsibility
Work week
Absenteeism and tardiness
Overtime
Salary / wage payment
Time cards
Employment procedure
Educational qualification
Equal opportunity
Conflict of interest
Promotions and raises
Staff benefits and privileges
Evaluation of staff
Grievance procedures
Termination of employment (resignation, dismissal, retirement, references)
Expense reimbursement
Extreme weather / emergency conditions
Holidays
Leave Time
- Vacation leave
- Sick leave
- Bereavement leave
- Parental leave
— Educational leave

- Leave without pay / family leave
- Medical leave

e Professional conduct / staff responsibilities

Board Policy Checklist — July 2007 1



Drug-free workplace

Smoking

Sexual harassment
Development and training of staff
Americans with disabilities
Volunteers

Emergency notification

Library Operational Policies

Use of building and/or equipment

Use of meeting rooms, exhibits, displays, bulletin boards
Public access computers / Internet safety

Collection development: material selection, weeding
Reconsideration of library materials

Gifts, donations, and memorials

Borrower privileges

User conduct

Concealed weapons

Complaints

Political activity

Unattended children

Accident, disturbance, vandalism

Confidentiality of patron records and upholding intellectual freedom

Purchasing, selling, and retention of materials
Resource sharing and cooperation with other libraries
— Schools
— Interlibrary loan
— Reciprocal borrowing

For more information contact:
Shelley Walchak

Colorado State Library

201 East Colfax Ave., Room 309
Denver, CO 80203-1799
303-866-6891 Fax: 303-866-6940
Email: walchak s@cde.state.co.us

Board Policy Checklist — July 2007
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ARAPAHOE
LIBRARY

DISTRICT

ARAPAHOE LIBRARY DISTRICT
BYLAWS OF THE BOARD OF TRUSTEES

Article 1
NAME

The name of this organization shall be the Arapahoe Library District, the
same being organized under and by virtue of the laws of the State of Colorado,
specifically, C.R.S. 24-90-101, et seq., and established by the legislative bodies of the
County of Arapahoe and Deer Trail School District No. 26-J.

Article 11
BOARD OF TRUSTEES

Section 1. Appointment. The management and control of the Arapahoe
Library District (the "District") shall be vested in a Board of seven (7) trustees (the
"Trustees") appointed in accordance with statute, all of whom must reside within the
boundaries of the District except as otherwise set forth herein.

Section 2. Powers and Responsibilities. The Board of Trustees (the
"Board") shall have those duties and responsibilities authorized by C.R.S. 24-90-101, et
seq. (the "Library Law"), as such may be revised from time to time. In addition, the
Board shall have all those powers necessary or incidental to the specific powers granted
by statute, and nothing herein construed as limiting the powers of the Board as granted by
the Library Law.

Section 3. Terms and Reappointments. Terms shall be five years, to the
closest February. After serving one five-year term, a Trustee shall be eligible for
reappointment in accordance with the provisions of the Library Law. No Trustee shall
serve more than two consecutive five-year terms in addition to completing an unexpired
term. Any former Trustee who has not been a member of the Board for a minimum of
three (3) years shall be eligible for reappointment. For the limited purposes of locating
and appointing a Trustee who is a resident of the District to replace a Trustee who is no
longer a resident of the District, such Trustee who is no longer a resident of the District
shall remain a Trustee of the District, with full powers and responsibilities as set forth in
the Library Law, until the sooner occurring of the following: (a) Such Trustee tenders a




written resignation to the appointing legislative bodies; (b) a replacement Trustee is
appointed pursuant to the Library Law; or (¢) twelve (12) months have expired from the
first date the Trustee was no longer a resident of the District.

Section 4. Vacancies. A vacancy on the Board shall be filled as soon as
practical after such vacancy occurs for the remainder of an unexpired term in the manner
in which Trustees are regularly appointed pursuant to the Library Law. A notice of all
such vacancies shall be published in a newspaper of general circulation within Arapahoe
County, local news media shall be informed of the vacancy and such notice shall be
posted in a conspicuous location within all libraries of the District and the County
Administration Building.

Section 5. Authorization. The President of the Board is the authorized
spokesperson for the Board of Trustees, unless delegated to another trustee.

Section 6. Compensation. A Trustee shall not receive a salary nor other
compensation for services performed as a Trustee; however, necessary traveling and
subsistence expenses actually incurred may be paid from library funds (per Library Law).

Section 7. Removal. A Trustee may be removed only by a majority vote
of the appointing authority and only upon a showing of good cause. Good cause shall
include, but not be limited to, failure to attend, without justification, three consecutive
regular monthly meetings of the Board.

Article 111
OFFICERS

Section 1. Designation of Officers. The officers of the Board shall
consist of a president, a vice president, a secretary and such other officers as the Board
deems necessary.

Section 2. Date of Election. All officers of the Board shall be elected by
said Board at the annual meeting.

Section 3. Term of Office. Officers shall serve for one (1) year terms and
shall begin their terms of office at the next meeting immediately following the election.

Section 4. Number of Terms of Office. A Trustee serving as an officer of
the Board shall not be eligible to serve more than two consecutive terms in the same
office, except by affirmative vote of two-thirds of the Trustees of the District.

Section 5. Vacancies. Any vacancy occurring during the regular term of
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any office, for any reason, shall be filled by a Trustee elected by a vote at a regular or
special meeting of the Board for the remaining portion of the term of such office.

Section 6. Removal. Any officer may be removed by an affirmative vote
of two thirds of the Trustees of the District taken at a regular or special meeting of the
Board when in such Trustees' reasonable judgment the best interest of the District will be
served thereby.

Article 1V
DUTIES OF OFFICERS

Section 1. President. The president shall, subject to the direction and
supervision of the Board, be the principal executive officer of the District. The president
shall perform all duties incident to the office of president and such other duties as may be
prescribed by the Board from time to time, including, but not limited to the following:
The president shall preside at all meetings of the Board. The president shall sign all
leases, deeds, mortgages, contracts or other instruments which the Board has authorized
to be executed, except as delegated to the Executive Director. The president shall sign all
checks or warrants either by manual or facsimile signature.

Section 2. Vice President. The vice president shall assist the president
and shall perform such duties as may be assigned by the president or the Board. In the
absence of the president, the vice president shall have the powers and perform the duties
of the president, except the power to sign checks or warrants.

Section 3. Secretary. The secretary shall oversee the keeping of the
minutes of the meetings of the Board and shall perform all other duties as may be
delegated or may be incident to the office of secretary such as the publishing of legal
notices and the execution of legal documents as such may be required.

Article V
MEETINGS

Section 1. Regular Meetings. A regular meeting of the Board shall be
held every month except July, rotating among the libraries or in the board room of the
administrative offices of the District, unless otherwise ordered by the Board, for the
purpose of transacting the business of the District. All business of the Board shall be
conducted only during such regular meetings or at special meetings hereinafter provided
for, and all of such regular and special meetings shall be open to the public, subject to the
right of the Board to meet in executive session. Notice of regular and special meetings
will be posted in a conspicuous location within District libraries. Regular meetings will
be posted no less than five (5) days prior to the holding of the meeting.




Section 2. Special Meetings. Special meetings may be called by any
Trustee or the Executive Director for any purpose, including for the purpose of planning
and goal setting or the study and discussion of matters to come before the Board.
Minutes will be taken at all special meetings and will be part of the public record.
Special meetings may be called upon 24 hour notice to the Trustees and to the public.
Notice to the public shall be deemed given by posting written notice of the date, time and
place thereof and, when available, the agenda for the meeting, within all District libraries.
Notwithstanding the foregoing, to the extent practicable, notice to the Trustees of a
special meeting shall be made three (3) days in advance of the proposed special meeting;
provided, however, that failure to do so shall not affect the legality of the meeting, if
notice is given as otherwise provided herein.

Section 3. Other Meetings Disallowed. No meetings of three or more
Trustees shall be held except pursuant to the posting of notice as a regular or special
meeting.

Section 4. Public Participation in Meetings. The audience shall be
invited to participate in all regular meetings of the Board during a portion of the agenda
set aside for this purpose. The president shall determine a time limit for comments based
upon the number of persons wishing to speak.

Section 5. Annual Meeting. The regular meeting of the Board for the
month of April of each year shall be designated as the annual meeting. At the annual
meeting the officers shall be elected to serve for the ensuing year.

Section 6. Quorum. A majority of the Trustees of the District shall
constitute a quorum necessary for the transaction of any business at any regular or special
meeting of the Board, including votes on emergency action. The act of the majority of
Trustees constituting a quorum at a regular or special meeting shall be the act of the
Board.

Section 7. Roll Call Votes. A Trustee may call for a roll call vote at any

time.

Section 8. Parliamentarv Authoritv. Robert's Rules of Order Revised,
most recent edition, shall govern in the proceedings of the Board in all cases where not in
conflict with these bylaws.

Article VI
COMMITTEES

A committee may be created by the Board for any specific purpose and
shall be automatically dissolved when its stated purposes have been fulfilled.

4




Article VI1
LIBRARIAN AND STAFF

Section 1. Emplovment of Executive Director. An Executive Director
shall be employed by the Board to serve as the chief administrative officer of the District,

shall be employed by contract and shall be exempt from the general personnel policies of
the District.

Section 2. Duties of Executive Director. The Executive Director, under
the supervision and direction of the Board, shall perform all duties incident to the
position of Executive Director including those contained in the Executive Director's
contract and such other duties as may be prescribed from time to time by the Board.

Section 3. Staff. All other District staff shall be employed by the Board
upon the recommendation of the Executive Director.

Article VIII
POLICIES AND ADMINISTRATION

The Board shall adopt and revise administrative policies by which the
Executive Director shall conduct the affairs of the District. These policies shall be
available to the public.

Article IX
CORPORATE SEAL

The corporate seal of the District shall be in the form of a circle and shall
have inscribed the words "Arapahoe Library District," and the words "Seal," "Colorado."

Article X
FISCAL YEAR

The fiscal year of the District shall begin on the first day of January of each
year and shall end on the 31st day of December, of each year.

Article X1
AMENDMENTS TO BYLAWS AND POLICIES

Section 1. Amendment by Vote. Bylaws and administrative policies may
be added, altered, amended or repealed on first reading if all Trustees are present and the
vote is unanimous. If all Trustees are not present or the vote is not unanimous, but a
majority present favors, the bylaw or policy will be presented at the next regular meeting
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of the Board when it can be added, altered, amended or repealed by a simple majority of
a quorum of the Board present and voting.

Section 2. Notice Proposed Amendment. Notice of proposed bylaw or
policy changes must be in written form and received by all Trustees at least five (5) days
